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Pe3tome

TI'onvobepz H. O. 3acTocyBaHHsI NPUMYCOBHX 3aX0[iB MeIMYHOr0 XapaKTepy sIK OKpeMa AudepeHuiiiHa KpuMiHaJbHA
npouecyaiabHa ¢popma.

VY cTarTi po3MIANAIOTECS MUTAHHA 100 Ae(iHiNii Ta 3HAYEHHS U1 CY9acHOTO KPUMIHAJIBHOTO Tporecy audepeHianii Kpumi-
HaspHOI npouecyansHoi popmu. OcodiBa yBara IpUAUIAETHCS MPOBAKEHHIO 3 YCKIIAJHEHOI KPUMIHAIBHOIO POLIECYaIbHO0 (op-
MO0, 30KpeMa, 0COOIMBOMY IPOBAKEHHIO LIOJI0 3aCTOCYBaHHS MIPUMYCOBHX 3aXO/iB MEIUYHOTO XapaKTepy.

KuouoBi ciioBa: nponecyansHa ¢popma, AudepeHmiaris KpIMiHAIBHOI polecyaibHoi (OPMHU, TPUMYCOBI 3aX00H MEIHYHOTO
xapakrepy, TudepeHiialis, CraH HeOCYAHOCTi, KpUMiHaJIbHE TIPOBA/UKCHHS.

Summary

Natalia Goldberg. Application of compulsory medical measures as a separate differential criminal procedural form.

The article deals with the issues of definition and significance of differentiation of criminal procedural form for modern criminal
procedure; special attention is paid to proceedings with a complicated criminal procedural form, in particular, special proceedings on
the application of compulsory medical measures.

Having analyzed the criminal procedural legislation on the application of compulsory medical measures, we can conclude that
the legislator has separated this category of cases into a separate differentiated proceeding. We believe that the unification of such pro-
ceedings is based on the following common factors, namely: the legal status of the person who committed the criminal offense; expan-
sion of guarantees of the rights and legitimate interests of the person who committed the criminal offense; and the establishment of a
separate procedural procedure for criminal proceedings. The legislative consolidation of these criteria makes it possible to separate pro-
ceedings on the application of compulsory medical measures into a separate differential proceeding. All of these and a number of other
features allow us to conclude that proceedings on the application of compulsory medical measures are a type of special proceedings
which, mainly due to its specific subject, differs from general criminal proceedings under the CPC of Ukraine in terms of complexity.

Key words: procedural form, differentiation of the criminal procedural form, compulsory medical measures, differentiation, state
of insanity, criminal proceedings.
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NMPOLIECYANbHE KEPIBHULITBO NMPOKYPOPA HA CTAAII OCYAOBOIo
PO3CNIAYBAHHA YEPE3 NMPU3MY TUMY KPUMIHANBHOIO NPOLECY

IMocTanoBka npodaemu. Munyio 11 pokiB 3 yacy npuitHATTS BepxoBHoto Panoro YVipainu ynaHOTO Kpnwmi-
HAJIBHOTO MporecyaabHOTo Kojaekey (nam — KITK Ykpaiau). OmHi€ero i3 HalicynepewInBIllINX HOTO HOBEN CTaB iHCTH-
TYT MPOIIECYaIbHOTO KePiBHUITBA MPOKYPOPOM JAOCYIAOBUM PO3CITiayBaHHAM. J[0 1IbOTO Yacy Ie MUTaHHs y Cepeo-
BUIIlI HAYKOBI[IB 1 MPAKTHKIB 3QJIUIIAETHCS HAI3BUYIAWHO AUCKYCiitHuM. Hapasi 3anuinaeThest JOKTpUHABHO HEBU3-
HAYCHUM TIOHSITTS «IIPOIECyaIbHOTO KEPiBHHUIITBAY, 0OTOBOPIOIOTHCS MPUYMHU BKpail HU3bKOi €(pEeKTHBHOCTI KpU-
MIHaJILHOTO MPOIIeCyaIbHOTO 3aKOHY, OIUIBHICTh HAJAHUX IIPH IIEOMY IIPOKYpPOPaM ITOBHOBaXKeHb TOI0. BomHoUac
MPAKTUYHO O3 yBarw JOCITITHUKIB 3aJIUINAETHCS MUTAHHS I0JI0 TIOB’A3aHOCTI IHCTHTYTY MPOIECYAILHOTO KepiB-
HHUIITBA MMPOKYPOpPa JOCYJOBUM PO3CITiTyBaHHSAM 3 THIIOM KPUMIHAJIBHOTO MPOIIECY, 3alIPOBAHKEHIM y JepPKaBi.
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KpumiHanbHe npaBo Ta KpumiHosnoris

AHani3 ocTaHHiX Joc/aizkeHb 1 myOaikauii. ¥ 3B’s3ky 3 miaroroBkoio Ta npuiHATTIM KIIK y HaykoBoMy
CEepeIoBUII TOYMIIHCS KBaBi quckycii. Ha Toi yac nmuTaHHSAM, OB’ S3aHUM 3 HOBEJIAMHM KPHMIHAJIBHOTO TIpOIie-
CyaJbHOTO 3aKOHY, IPUCBATHIIN CBO1 nociipkeHHs B. babkoBa, 1. bacucra, B. 'anaran, A. I'nariok, 0. ['pumms,
O. JlutBunuyk, J[. Mipkosens, B. ITiBHenko, M. [Toropeupkuii, B. [Tonemtomko, M. Pynenxo, O. Xasaunit, [1. [lum-
6ai1, M. HopHoycbko, B. FOpuuinmH 1 6arato iHIIMX HAYKOBIIB Ta MPAaKTHKiB. OCTaHHIMH POKaMH IpodiieMaM Mpo-
IIeCyaJbHOTO KePIBHUIITBA 3HAYHY YBary NPUIUISIIM K JEXTO 13 3a3HAYCHUX HAyKOBIIiB, Tak 1 5. Bypmaka, M. ['opo-
nenpka, M. I'yzena, B. Kitoukos, B. JIuniBcekuii, H. CnotBincbka, B. Cymenko, K. YnoBeHko Ta iH.

31e61IpIIOr0 OCTaHHI JOCTIKEHHS CTOCYIOThCA MUTaHb, OB’ 3aHUX 3 HUHIIIHIM CTAHOM IMPOIECYaIbHOTO
KEpIBHMIITBA, Ki TUM Y IHIIMM YHHOM, Ha JYMKY JOCIIIHUKIB, HETATUBHO BIUTUBAIOTh HAa CTaH JOCYIOBOTO PO3-
CIilyBaHHA Yy HepkaBi. [Io HUX MOXXEMO BiAHECTH MPOOJIEeMH JOKTPUHAJIBHOI Ta 3aKOHOJABUOi HEBU3HAYEHOCTI
TIOHSTH «IIPOILECyaNbHEe KePIBHUITBO» Ta IPOKYPOPCHKUHA HArIAI»!-23, CIIIBBIAHONICHHS X MOHATHY, HEOMIKIB
y OpraHizaiii Ta MpaBOBOMY PETYJIIOBaHHI CaMOTO IMPOIECYaTbHOTO KepiBHUITBAS-®, OKpeMi MpoOJieMU TTOBHOBA-
’KEeHb TIPOKypOopa NP BUKOHAHHI THX YH 1HIIMX CIiTIUX (PO3IIYKOBHX) Iiil7 TOIIO.

@opmyII0BaHHA MeTH cTaTTi. BomHouyac mo3a yBaror HayKOBIIIB 1 MPAKTHUKIB 3aJIMIIAE€THCS MHUTAHHS,
OB’ A3aHe 3 TOCIIPKEHHSIM HAasgBHOCTI i1 BIICyTHOCTI MEBHOTO 3B’SI3Ky MiXK MPOIECYaIbHUM KePiBHUIITBOM HPOKY-
POPOM JIOCYIIOBHM PO3CIiAyBaHHSIM Ta THUIIOM KPHUMIHAJbHOTO MPOLECY, 3all04aTKOBaHUM y nepxasi. Ha Hamry
JIyMKY, BAPIIIEHHS Ii€T MPOOJIEMH 3HAYHO MipOI0 MaJIO O MPOSCHUTH JITOPUTM pedOpMYBaHHS KPUMIHAIBHOTO
nporecy B YkpaiHi.

BuknanenHst ocHoBHoro Marepiany. OuH i3 wieHiB poO0v0i TPyIH 3 MiArOTOBKH MPOeKTy KprMiHaibsHOTO
MpoliecyanbHOro Kojiekcy Ykpainu M. [Toropenpkuii CTBEpAKYE, 1110 «y HBOMY 3aKJIaJieHa 3MarajibHa MOJIEeIb KpH-
MiHAJBHOTO TpoLecy»s. 3 TAKUM KaTETOPUYIHUM MOCHIIOM BaXKKO IoroauTucs, ockuibku 3micT KIIK Bukinkae nesHi
CYMHIBH IIOZI0 LIbOTO.

Ywuaanit KIIK MicTUTE 3Ha9HY 9acTHHY TOJI0KEHb, OCOOJIMBO THX, SIKi PEerIaMEHTYIOTh TOCYIOBE PO3CIiTyBaH-
Hsl, IPUTAMaHHHX 3MIIIAHOMY THITy KPHMIHAIBHOTO nporecy. e i HasBHICTh OKPEMOro CIIiI40ro anapary, Ie i 30e-
PEXKCHHS TAEMHHILI CITiICTBA, i 1 HEPIBHICTH CTOPIH y npouem OcraHHE € KaTeropuHO HENPHIAHATHAM IS 3Ma-
raJbHOTO TUIYy KPUMIHAIBHOTO TpOIIECY. Marots Micrie i iHIm o0cTaBUHH, sIKi cBiguath npo te, mo KIIK, sk i ifioro
MIPOEKT, HE YOCOOIIOE 3MaraibHUi THIT KpUMiHAIBHOTO Mporecy. [Ipo e mu 3a3nauanu me y 2017-2018 pokax®.

BusHaHHS 3MarajbHOTO THUIYy KPUMIHAJIBHOTO MpPOLECY OifbIl MPOTrPeCHBHUM, OUIBII JIEMOKpATUYHHUM, Ha
HAaIy TyMKY, € JOCTaTHhO Cy0’eKTUBHHUM. [locriianHs psioy HayKOBIIIB Ha 3aKOHOJABCTBO Ta MPAKTUKY OpraHi3arii
MPOIECYANTBHOT JisSUTBHOCTI YIIOBHOBaXXCHUX JCP)KaBOIO OpraHiB MeBHUX KpaiH (MomnmoBa, Himeuunna, Itamis), sk
Ha apryMeHT Ha KOPUCTh TaKo1 MO3UIIi1, BUKIIMKA€E aOCOTIOTHO OOTpYHTOBaHE 3aniepeueHHs ii 3 MOCHIaHHIM Ha opra-
Hi3aIli10 MpolecyanbHOi AISIBHOCTI 3a 3MarajgbHuM THIIOM (PpaHIis). Amxe Hi B KOT0 He BUHUKHE Oa’kaHHS CTBEp-
JUKYBaTH, II0 KpUMiHANBHUHN mporiec OpaHIii MEHII TeMOKPAaTUYHHIA 1 IPOTPECUBHUM, HIX TaKUH ke mpouec Tiel
)k HimeuunHu.

BomHouac BHIAETHCS TOBOII MIKABOIO MOKITMBICTE TOPIBHATH IIi IBa THITH KPUMIHAJIBHOTO MPOIECy caMe Ha
NPUKJIAi poili IPOKYPOpa B I0CYAOBOMY pO3CJIlIIYBaHH1

Ha namry symMKy, O4€BHIHNM i 3araibHONPUAHATHIM € MOIOKEHHS, 38 AKMM IIPU OPTaHi3allii KPUMIHAILHOTO
MPOIIECY 3a 3MaraJlbHUM THUIIOM CTOPOHa OOBHMHYBau€HHsI 1 CTOPOHA 3aXHMCTy MArOTh PiBHI MpaBa. AJDKe 3a 1HIIHX
YMOB MOBa MpO Oyb-sIKy 3MarajbHiCTh HE MOXE UTH B MIPHHLIUIII.

[Ipu uboMy CTOpPOHY OOBHHYBa4d€HHs MPEIACTABISLE caMe MPOKYpPOp, KUK € MpOolecyallbHUM KepiBHUKOM i3
MTOBHUM HaOOPOM IIOBHOBa)KEHB, IOCTATHIX [T BUKOHAHHS Li€T QYHKII1. BHACTIIOK TaKOTO MPOIIECyaNbHOTO CTaHy
MIPOKYPOP € E€IMHOI0 0COOO0 B 0YaX CYCIIIILCTBA, sIKa 3a0e3Ieuye BCIO TIOBHOTY 1 3aKOHHICTh JOCYJI0BOTO PO3CITi-
JlyBaHHS i Hece TIOBHY BIJIMOBITANBHICTD SK 3@ HOTO pe3yJbTaTH, TakK i 32 JOTPUMAHHS MIPH [IbOMY BUMOT 3aKOHY.

PiBHa npoKypopoBi 32 CBOIMU MOXKIIMBOCTSMH CTOPOHA 3aXHCTY, OKPIM TOTO, 3iHCHIOE CBOEPITHUI KOHTPOIB
3a 3aKOHHICTIO MPUMHATUX MPOKYPOPOM pillieHb 1 Horo Aiit un 6e3isIbHOCTI.

3po3yMinuM € Te, U0 Mpu 3MarajbHOMy TUI1 KPUMiHaJIbHOTO npouecy HeO6Xi,I[HiCTL y HasBHOCTI OyJIb-5IKOTO
CIIITUOTO amapary Bl,ZlcyTHi[ anplopl OCKLIBKH came MPOKYpop Ja€ BiIOBIHI JOPYYCHHS 1 3aBIaHHs 010 360Dy
HeoOxiaHo iH(opMalii, 3MIHCHIOE ii porecyanbHy OLIHKY, BU3HAYA€E MOPSIOK Ta Yac ii BAKOPHCTAHHS TOILIO.

3MilaHui THI KPUMIHAILHOTO MpoIliecy MoOyI0BaHWI Ha HEPIBHOCTI CTOPIH MPH JIOCYJOBOMY PO3CIIiyBaHHI.
VY 3B’S13Ky 3 IMM BHHUKAa€ HEOOXITHICTh PO3/iNIEHH] IEBHUX TPYI MOBHOBAXKECHB, CIIPSIMOBAHUX Ha:

— 301p J10Ka30BOi iH(pOpMaIlii, BCTAHOBJICHHS 0COOU, sika BAMHIIIA T1 YM 1HII [1iT, 3M1iCHeHHS KBaJTi(hikarlii Kpu-
MIHAJBHOTO MPaBOMOPYLIEHHS TOLLO;

— 3a0e3MeUeHHs TOTPUMAaHHS 3aKOHHOCTI NMPH MPUHHSTTI pillleHb, BYNHEHHS T 94U OC3IisUIBHOCTI y9acHUKA-
MH TIPOIIECY TOIIO;

— 3IiiCHEHHS CY[JOBOTO KOHTPOJIIO 32 MIPUHHSITTIM y XOA1 JOCYIOBOTO PO3CIiTyBaHH MIPOIECyaTbHUX PIllIeHb
3 MMUTaHb, SIKi 3a4iMal0Th OCHOBOIIOJIOXKHI MpaBa Ta CBOOOIU 0COOH.

OTxe, cTae 3pO3yMiJIOI0 JOUIBHICTE YTBOPEHHS OKPEMOTO CIiIYOro amapary, HeoOXiTHICTh M030aBIeHHS
MpoKypopa (yHKLIi AOCYI0BOrO PO3CHiIyBaHHS, 3alpPOBAKEHHS Ta MOCHJIEHHS CyIOBOTO KOHTPOJIO Ha CTalii
JOCYIOBOTO PO3CITiTyBaHHS.

3po3yMiJIHM € 1 Te, [0 TPU 3MINTAHOMY THUII KPHMIHAJIBHOTO MPOIIeCY € HEMOKITHBHM 3 TIPUHITUIIOBUX TTO3H-
il 00’eAHaHHS B OJIHIN MpoliecyanbHii 0co01 GyHKIIT 300py /10Ka3iB, TOOTO (PaKTHYHOTO MPOBEACHHS J10CYI0BOTO
po3ciiTyBaHHA, Ta (YHKII HAIATY 3a JOTPUMAHHSAM IPH I[bOMY 3aKOHHOCTI, III0 y KPUMiHAJIBHOMY IPOILEC] BXe
CTaJIo 3arajibHUM MiCLIEM.
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Benmka KifgbKiCTh HAyKOBIIIB BUIIPABIOBYIOTH MOKJIMBICTE 1 IPABOMIPHICTD 3iHCHEHHS IPOKYPOPOM MEBHHUX
MpOoIeCyalbHUX Jiii BUCOKUM PiBHEM BiJIMOBIIATBHOCTI, OKJIAJCHOI HAa HBOTO SIK Ha MPOLECYalbHOTO KEePiBHUKA.
IIpo ue y cBoix pobotax 3a3Havyanu I. bacucta, B. I'anaran, XK. Ynosenko, /I. Anagoukin Ta iH.

Bonnouac piBeHb 1€l BiAMOBiAaIbHOCTI 00MeXy€eThCs nependadenoro ct. 37 KIIK!O MoxIuBiCTIO BiICTOPO-
HEHHS MMPOIIECyaTbHOTO KepiBHUKA BiJI BUKOHAHHS IMOKJIaICHUMX Ha HHOTO (DYHKIIIH. SIKIIO 11e 1 € Ta BUCOKA BiJIMOBI-
JATBHICTB, TO IO TOMI € 1 BiACYTHICTIO?

Hapasi HayKoBi IOCITIJUKSHHSI, IO CTOCYIOTECS IPOGIIEM TIPOLECYaTBHOTO KeplBHI/IHTBa 0a3yroThCS Ha CIIpHIi-
HATTI YHHHOTO 3aKOHONABCTBA, SIK KPHMIHANLHOTO MPOLECYabHOTO, TaK I KOHCTHTYLIHHOTO, K TAaKOro, SIKE € Ipa-
BUWJIBHUM Ta 00rpyHTOBaHMM. CaM (pakT HasiBHOCTI eBHUX nonoxkenb y Koncturymii Ykpainu, KIIK Ta inmmx Hop-
MaTUBHHX aKTaX € ICBHOK 1HIYIBICHIIEIO ISl HUX.

BomHouac cama icTopist 3ampoBaKEHHsI IIFOTO IHCTHTYTY A€ MiACTaBH I 3HAYHUX CYMHIBIB IIOJ0 TaKHX
BHCHOBKIB.

AHaji3 YMHHOTO KpI/IMiHaIIBHOFO TPOLECYaNbHOIO 3aKOHOABCTBA VYkpaiHu CBiIYUTH, 1110 3aKOHOJIABEIIH BBIB
y KIIK Ha crazii nocynoBoro p03CJ11)Z[yBaHH${ MEBHI €JIEMEHTH, 5IK1 JO3BOJIMIIH TIPOKYpOPY 30epertu 3a coboro 3ikic-
HEHHs (YHKII 10CYI0BOro pO3CIiAyBaHHs, AKOi IPOKypaTypa Oyia 1o30asieHa B XOi KOHCTUTYLIHOI pedopMu.
BoaHouac cnif 3ayBaXKuTH, 1110 00’ €KTUBHO HIIIO HE 3aBa)kajo 3aKOHOAABLIIO 3allPOBAJUTH B YKpaiHi KpUMiHab-
HUI MpoIiec 3MarajbHOTO THITY, OOHAK, He3Bakaroul Ha 1ie, y HopMax KIIK, sKki permaMeHTyIOTh JOCYIOBE PO3CIi-
JTyBaHHS, 30€pEeKEHO IHCTUTYT OPraHiB JAOCYIOBOTO PO3CIiMyBaHHS, MIATBEPIKECHO BiACYTHICTH PIBHOCTI CTOPIH,
neperyciMm 0OBHHYBAaYCHHS Ta 3aXMCTy. 3a TAaKUX YMOB CaM iHCTUTYT HMPOLECYaNTbHOTO KEPIBHUITBA IPOKYypPOPOM
JIOCYIIOBUM PO3CIiTyBaHHSIM BHJIAE€THCS SIK IOTaHO NMPHXOBaHA clpoba 30eperT 3a opraHaMu IPOKypaTypH BUPi-
LIaTbHUHN BIUTUB HA MPUIHATTS MPOIECYaTbHUX PIllICHb Y KPUMIHATIBHUX MPOBAKCHHSIX.

VY 3B’3Ky 3 LIUM HEe MOXKHA He 3rafartu 3ayBaxeHHs O. JIUTBHH4YYyKa, 110 aBTOpaM MPOEKTY JOLLIBHO Oyno 6
«BH3HAYUTHUCS 3 TUM, SKUM ke Oyme MaiOyTHIH THII KPIMiHAIFHOTO CyTOYMHCTBA. SIKIO Kype y3sTHi Ha 3Maraib-
HUH Mporec, TO CIiI4oMy B HhOMY HeMae Miciid B3arami. KepyBaTu po3ciilyBaHHSIM 3JI0YHHIB, aKyMYJTFOBAaTH JIOKa-
31 OOBHHYBauYEHHS IIOBUHEH NMPOKYpop (0O0BHHYBaY) i came BiH, a HE CIIIBPOOITHHUK MOMiii (MimiLii), HOBUHEH CITiI-
KyBaTHCS 31 CIiMIMM cyaaeto. TUTbKH IPOKypop MOBUHEH NMPUHMATH BayJINBI IS CIIPaBH PIiIIEHHS HA JOCYIOBUX
CTaJisIX, a HE MOTO/XKYBAaTH UM 3aTBEPIXKYBaTU 4Mich KiIonoTaHHA. OHAK 3MarajabHUil MpoIiec He MOXE MOEIHYBA-
THCA 3 TI€I0 BEJIMKOIO KITBKICTIO MPOLIECyaIbHUX JOKYMEHTIB, 8 TAKOX MPaBmII iX 0opMIIeHHS, SKi ICHYIOTb y CYIO0-
YHHCTBI 3MIIIAHOTO THITY. AHAJII3 TIPOEKTY A€ IMiJCTaBU TOBOPUTH, III0 CaMe OCTAHHIH THIT 3aKJIaACHUH Y HhOMy» 1.

Hapasi 3Ha4HOIO € KiTBKICTB HayKOBuiB SIKi IOCITIKYFOTh IUTAHHS 31IHCHEHHS IPOKYPOPOM CITiTUHX (posmy-
KOBHX) Ta IHIIMX MPOLECYATBHHX JIiii, HABOAAYM OOCTAaBHHM, sKi CBIIYATh MPO TOLIMBHICTE 1poro. IlikaBnmu €
BHCHOBKH, 3anpon0HOBaH1 M. T'oponenbkoro!2, 5. BypnaKOIO13 Ta HU3KOIO 1HIIHX HAYKOBIIIB.

Heo6xiHO BiA3HAUUTH, 10 IPOLECYaIbHE KEPIBHUITBO POKYPOPOM JOCYIOBUM PO3CIiTyBaHHIM HE € Hera-
THBHWM i HeNPHAHATHAM siBHILeM. [Ipote i 3rajyBaHi BHIIE JOCIIDKCHHS, | IPAKTHKA 3aCTOCYBAHHS YHHHOTO KPH-
MiHAJILHOTO MPOLIECYaTbHOIO 3aKOHOABCTBA Y YaCTHHI HPOLECYaNTbHOTO KEPIBHHITBA 10CYI0BUM PO3CIIi 1y BAHHSM
3 OYCBH/IHICTIO TOBOJISITB, 110 B TAKOMY BHIVISIJII, SIK BOHO 3alIPOTIOHOBAHE Ta 3/[I/iICHIOETHCS HA TepeHax YKpaiHu, BC
MO3WUTHBHI SKOCTi, Ha SIKi 3BEPTAIOTh yBary Horo MpuOIYHIKH, HiBEIIOIOTHCS.

Jlist cTBOpeHHs €()eKTHBHOTO aNropuTMy (DYHKIIOHYBaHHS CIELialbHO YIIOBHOBaKCHUX JICPKABHUX OpPTaHiB
Ha CcTafii J0CyI0BOr0 PO3CIiAyBaHHS, HA Hally JyMKY, Mae OyTH JOTpUMaHa OfIHA YMOBA, & CaMe: YiTKO BU3HAUCHO
TUI KPUMIHAJIBHOTO MPOLECY, SIKUH 3alpOBaIXKy€ETHCS, Ta BXHUTO 3aX0/iB 100 HEYXUIBHOTO JOTPUMaHHS Teope-
THYHHX | IPAKTHYHAX 3acajl y npoueci pepopMyBanHs. By/b-siki HaMaraHHs 0OMEKHTHCS YaCTKOBUMH 3aX0JIaMH 3
METOIO CTBOPEHHS BHIUMOCTI peopM MPHU3BEAYTh IO HETATUBHUX HACII/IKiB, YOMY NPHKIAJOM € HUHIIIHIA cTaH
KPUMiHAJIBHOTO IpoIiecy B YKpaiHi.

Bonnouac He MoxHa He oroguTtucs 3 Aymxoro M. Illymuna mono pedopMyBaHHS T0CYAOBOTO IPOBAKECHHS:
«Hosy KOHCTPYKIIIIO OCYZOBOTO NMIPOBAKEHHS B XKOJHOMY pa3i He MOXKHa roTyBaTH Ha mnatdopmi unaHoro KIIK,
a B 1i OCHOBY Mae OyTH IOKIIaJieHa TEOPETUIHO ONPAIbOBAHA 3aCajia YITKOrO PO3MOALTY (PYHKIIH PO3CIIiyBaHHS,
OOBHMHYBAYCHHS, 3aXUCTY, IPOKYPOPCHKOTO HAIJISALY, CYA0BOTO KOHTPOJIIO 1 BUPIIICHHS CIIPABH 110 CYTi, 10 IIOBUHHO
Ha JIiJTi, HE Ha CIIOBaX, 3a0€3MEeUNTH MOCIIIOBHY peallizaIlilo KOHCTUTYIHHOTO MPUHITIITY PO3IIOALTY BIam» !4,

BucnoBku. IlincymoByioun, BapTo 3ayBa’kKUTH, IO CYJaCHHH CTaH MPOIECYabHOTO KEPiBHHUIITBA ITPOKYPO-
POM JOCYINOBUM PO3CIiAyBaHHIM 0e33allepeqHo CBITYUTh PO HEAOMYCTUMICTh y 3aKOHOTBOPYiH MisSTBHOCTI MiaMi-
HATH DIUOOKE PO3YMiHHS MpeaMeTa HOPMATHBHOIO PEryIIOBAHHS MaJKUM Oa)kKaHHAM JOCSITH 3aAEKIapOBaHUX
(a iHOAI ¥ MPUXOBYBAHUX) IIiJIEH.

BonHoyac nomanbine peopMyBaHHS KPUMIHATBLHOTO MPOIIECY, HEOOX1THICTh SKOTO Ie OUTBINE MiITBEPIKYE
mpakTika 3acrocyBanHs unHHOro KIIK, Mae OyTu cipssimoBaHe Ha yCYHEHHS HasIBHUX HEHOJIKiB. Bukianene, cBoeio
4eproro, HoTpedye TTMOOKOT0 MOAANBIIOTO JOCTIHKEHHS TIOTOYHOTO CTaHy pedei.

ITpuBeprae 10 cebe yBary mpakTHYHA BiACYTHICTH JOCHI/DKEHb 3 MUTaHb, OB’ A3aHUX 13 BiAMOBIJHICTIO TOTO
YH HIIOTO TUIY KPUMIHAIBHOTO MPOIECY iICTOPUYHUM TPAIUIisSM Hallol Iep>KaBH 1 HApoxy.
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Pe3tome

Kandghyi 1. B. llpouecyajibHe KepiBHULUTBO NPOKYPOpPa Ha CTail A0CYy10BOro po3ciailyBaHHs yepe3 NPU3MY THIYy KpUMi-
HAJILHOTO TpPoIecy.

Mertoro CTaTTi € HaMaraHHs 3BEPHYTH yBary HAayKOBOTO CITIBTOBAapHCTBa Ha HEAOCIHIIKEHUH y JOKTPUHAIBLHOMY CEHCI 3B’SI30K
MiXK TUIIOM KPUMIHAQJIBHOTO MPOLECY Ta IHCTUTYTOM IPOLECyalbHOTO KePiBHUIITBA MPOKYPOPOM TOCYIOBHM PO3CITiyBaHHIM.

[Tix gac onparfoBaHHS TOCTABICHOTO IIUTAHHS 3BEPHYTO YBary Ha Ty 0OCTaBHHY, IO JOCII/DKECHHS OCTAaHHIX POKIB 30CepemKeHi
Ha HaMaraHHi HAyKOBI[iB Y3TOJMTH MOJO)KEHHS YMHHOTO KPHMIHAJIBHOTO MPOLECYaIbHOTO 3aKOHOJABCTBA IOJI0 MPOLECYaTbHOTO
KepiBHUIITBA 3 TPAAUIIHHIMH aJrOPUTMAMH IisSUTBHOCTI CIIEL[iajbHO YITOBHOBXEHHX JIep)KaBHUX OPraHiB Ha CTafil TOCYJ0BOTO po3-
ciigyBaHHs. [Ipy bOMy 11032 yBaroro JOCIITHHKIB 3aJIMIIAIOTECS CYTTEBI HEIOIKH SIK caMOro YMHHOTO KpnMiHaJIbHOTO Mponecyaib-
HOTO KOJIEKCY YKpaiHH, TaK 1 KOHIIENTYyaJbHi IPOPaxyHKH Horo aBTopiB mozao BixnosigaocTi KITK BIMoram 3MaranbHOTO THITY KpUMi-
HaJIHOTO IPOLIECY.

Po3misiHyTO 03HAaKM KPHMIHAJIBHOTO IIPOLECYaIbHOTO 3aKOHOJABCTBA Y KOHTEKCTI HOTO BIANOBIZHOCTI OCHOBHUM pHCaM 3Ma-
raJbHOTO Ta 3MILIAHOTO THITY KPUMIHAJIBHOTO HPOIIECY, 30CEPEIKEHO yBary Ha UIIAXaX YCYHEHHS BUSBJICHHUX HEIOMIKIB.

Ku1rouoBi ciioBa: nporecyainbHe KEPiBHULITBO A0CYJOBUM PO3CIIiLlyBaHHAM, IPOKYPOP, 3MarajlbHUH TUII KPUMIHAIBHOTO MPOLie-
CY, 3MIIIaHUH THIT KPUMIHAJIBHOTO TIPOLIECY.

Summary

Ivan Kanfui. Procedural management of the prosecutor at the stage of pre-trial investigation through the prism of the type
of criminal process.

The purpose of the proposed article is an attempt to draw the attention of the scientific community to the unexplored in the doc-
trinal sense of the connection between the type of criminal process and the institution of procedural guidance by the prosecutor in the
pre-trial investigation.

During the study of the question, attention was drawn to the fact that research in recent years has focused on the efforts of sci-
entists to harmonize the provisions of the current criminal procedural legislation regarding procedural guidance with the traditional
algorithms of the activities of specially authorized state bodies at the stage of pre-trial investigation. At the same time, the significant
shortcomings of both the current Criminal Procedure Code of Ukraine and the conceptual miscalculations of its authors regarding the
compliance of the Criminal Procedure Code with the requirements of an adversarial type of criminal process remain outside the atten-
tion of researchers.

The features of criminal procedural legislation in the context of its compliance with the main features of the adversarial and
mixed type of criminal process are considered, attention is focused on ways to eliminate the identified shortcomings.

Key words: procedural management of pretrial investigation, prosecutor, adversarial type of criminal process, mixed type of cri-
minal process.
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