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Summary

Viktor Matsiuk. Peculiarities of criminal liability for evasion of taxes and fees.

The article examines the specifics of criminal liability for tax and fee evasion. It is indicated that in Ukrainian realities, significant
tax pressure forces businesses to look for ways to minimize taxation and use loopholes in tax legislation. The mechanisms of the for-
mation of an effective tax system, which will actually make tax evasion impossible, have been analyzed.

The problem of tax evasion exists in almost all countries with a market economy. In the Ukrainian realities, these issues are par-
ticularly acute, because significant tax pressure forces businesses to look for ways to minimize taxation and use loopholes in tax legis-
lation. According to Art. 67 of the Constitution of Ukraine, everyone is obliged to pay taxes and fees in the manner and amounts estab-
lished by law. The words emblazoned on the facade of the Internal Revenue Service are well known: taxes are the price of a civilized
society. One should agree with these words, since it is thanks to the taxes paid by the payers that the social function of the state is imple-
mented. However, despite this, tax evasion in some cases has become the norm for doing business in Ukraine.

The moment of the end of the crime is the occurrence of socially dangerous consequences, namely the actual non-delivery of
funds to the budgets or state special purpose funds that should have been paid within the time and in the amounts provided for by the
tax legislation, i.e. from the day after the end of the period by which the tax should have been paid, fee (compulsory payment) payable.
If the law links the term of payment with the performance of a certain action, then the crime is considered completed from the moment
of actual evasion of payment. In the legal literature, there are different approaches to determining the criteria for classifying methods
of tax evasion, fees (mandatory payments).

At the legislative level, it is necessary to strengthen the responsibility for evading the payment of taxes, fees, and other mandatory
payments by introducing amendments to the Criminal Code of Ukraine to limit the freedom of persons who have committed a crime in
this area. Another way to minimize this problem is to foster patriotic feelings among taxpayers regarding the obligation to support the
state through their payment of taxes in exchange for public goods. Forming an effective tax system that actually makes tax evasion
impossible, it is necessary to take into account both the features of the economic situation and organizational, psychological and legal
factors that affect the development of the tax environment. In view of this, it is possible to propose: a gradual reduction of the tax burden
using international experience, adapting it to the specifics of the development of the state economy; promote the voluntary payment of
taxes, which should be facilitated by conducting informational and explanatory work among the population; intensify public opposition
to corrupt officials as a result of explanatory work and strengthen public control over the work of law enforcement agencies, which will
increase the effectiveness of the fight against corruption in state authorities.

Key words: tax evasion, criminal responsibility, state economy, taxes and fees, criminal proceedings.

DOI: 10.36695/2219-5521.4.2023.42
YK 343.9

P. B. [IEPEJINIIHA, P. O. KOPOTA1

Paica BonodumupieHa lMepenuziHa, kaHoudam ropu-
QuyHux Hayk, doueHm, ripoghecop Kagedpu Kpumi-
HarbHo20 rpasa ma rnpouecy Kuiscbkozo yHisepcume-
my npasa HAH YkpaiHu*

ORCID: 0000-0002-3798-0861

PomaH OnekcaHdpoeu4 Kopoms, acnipaHm Kuigchb-
Koeo yHieepcumemy nipasa HAH YkpaiHu™
ORCID: 0009-0003-5976-2181

NMUTAHHA 3AKOHOOABYOIO PEIMYIIIOBAHHA NPOTUAIT
NErAMI3AUII (BIAMUBAHHIO) MAMHA, OOEPXXAHOIO 3NIOYUHHUM LLNAXOM:
MDKHAPOOHI MEXAHI3MU

IMocTanoBKa mpodaemu. Jleramizallis MaifHa, 0Iep>KaHOTO 3JIOYMHHUM IUIIXOM, € CKOHOMIYHUM TPaHCHAIIIO-
HAJIBHUM 3JIOYUHOM, KWW HETaTUBHO BIUIMBAE HA MPOIECH SK MIKHAPOIHOI EKOHOMIKH, TaK 1 HAI[IOHAJbHUX €KO-
HOMiK. MKHapo/HI CTaHAApPTH KPUMIHAIBHOI BIATIOBIANBHOCTI 3a Jeraji3allito MaiiHa, BctaHoBieHi aktaMmu OOH
1 P€, BrineHi y kpuMiHaIbHOMY 3aKOHOAABCTBI Ykpainu. 3okpema, y cT. 209 KpumiHaiabHOrO Kopekcy YKpaiHu
(mami — KK Ykpainu) 3akpiljieHo 3arajibHy HOPMY, B SIKIH ONKMCAHO O3HAKH Jierajisallii (BiAMHUBaHHS ) MaiiHa, ofiep-
JKaHOTO 370YMHHUM TIIsixoM. [lonokerns ct. 209 KK y ynHHIA pemakiii IpyHTYIOTHCS Ha TOJIOKEeHHSIX KOHBEHIIIT
Pagu €Bpornu npo BiIMHUBaHHS, MMOIIYK, apellT Ta KOH(ICKAIIO JOXO/IB, OlepKaHUX 3IOYNHHUM IIIsixoM i KoH-
BeHIi1 P€ npo BiIMUBaHHSI, BUSBICHHSI, BIJIYYSHHS Ta KOH(ICKAIIFO JOXO/IB Bijl 3JIOYMHHOI JisSUTBHOCTI Ta (iHaH-
CYBaHHS TEPOPU3MY B YaCTHHI perlaMeHTAIlil JisHb, SIKi CTAaHOBIATH JIETANI3alli0 MaifHa, 3II0YHHIB, PEAUKATHIX
nerajiizanii MaiiHa, a TaKoX MOJIOKEHb PO apellT 1 KoH(picKallio MaifHa, OTPUMAHOTO 3JIOYMHHHUM LUIIXOM.
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AHAJI3 OCTaHHIX Joc/iTKeHb i myOmikamiii. YBary nutaHHsaM jeramizamii (BiIMUBaHHS) JOXOMIB, olepKa-
HUX 3JI0YMHHUM IIUIIXOM, 1 MDKHAPOAHOMY CIIBPOOITHUIITBY IIOAO HMPOTHIIT I[bOMY BHAY 3JIOYMHHOCTI IPUAITSIIH
I. binoyc, I1. binenuyk, 1. 3aBugusk, O. dynopos, 1. Kynagensceka, B. Jlucenko, M. Iloropeuskuii, [I. Ctporais,
T. Tepruuenko, O. Xaxnid Ta iH. IIpore Ha cboroaHi norpeda edhekTuBHOI MibKHApOnHOT MPOTUAIT Jeramizauii (Bia-
MUBAHHS) JOXOMIB, OTPHMAHHUX 3JIOYMHHUM IIUIIXOM, € HACTUIBKH HaraibHOIO, IO I mpoOlieMaTHka moTpedye
HOCTIHOTO BUBYEHHS I YAOCKOHAJICHHS.

(I)OpMyJIIOBaHHﬂ MeTH cTaTTi. MeTolo € JI0CIIUKeHHS 3aKOHOaBIOr0 PEryIoBaHHs MPOTHAII eraisamii
(BiAMHBaHHS) MaliHa, OICP’KAHOTO 3JIOYMHHUM IIJISIXOM, Ta MIKHAPOTHUX MEXaHi3MiB L[HOTO.

BukiagenHs ocHOBHOro marepiamay. Sk 3a3nadae 1. 3aBUIHSK, «CiiI4a MpakTHKa CBIJYUTH MPO Te, IO
KOIITA Ta MAaiHO, OTPUMAaHI 3JIOYMHHUM IILUISIXOM, & TaKOX JIOXOAH BiJl IPOTHUIPABHOI AISUIBHOCTI, Y OUIBIIOCTI
BHMAJIKIB XOBAIOTECS 32 KOpAOHOM. L[poMy cripusie mosiBa JOBOJI 3pyYHHX 1 JIETaJbHO CTBOPIOBAHUX CTPYKTYP, SIKi
JAf0Th 3MOTY OE3IePEeIIKOIHO KOHBEPTYBATH KOIITH i MEPEBOMUTH X 3a KOPIOH, IO 3yMOBIIOETHCS TPAHCHAIIIO-
HAJIEHUM XapaKTEPOM BHKOPHUCTOBYBAaHUX CIOCO0IB PO3KpaJlaHHS i MPUXOBYBAaHHS BUKPAICHUX TPOLIOBUX KOIITIB,
MaifHa Ta J0XO/iB, OTPUMAHMX 3JIOYMHHUM IUIIXOM»!. He BIarouuch 10 OIiHKK CNNi 401 MPaKTUKH, 3a3HAYUMO, IO
Jeraiizalisi MaiHa, OIepP>KaHOTO 3JIOYMHHUM IIJISIXOM, € €KOHOMIYHUM TPAaHCHALIOHAJIBHUM 3JI0Y4MHOM, OCKUIBKU
XapaKTepu3y€eThCs HU3KOIO O3HAK, BIACTUBUX caMe Ui TaKuX 3JI0YMHIB: 1) BUMHEHHS HA TEPUTOPIi JEKINbKOX JIep-
kaB ab0 Ha TEpPUTOpIi, 10 HE IMiNaaae il FOPUCIUKINIO KOIHOI JAep)KaBH; 2) HASIBHICTh 1HO3EMHOTO €JIEMEHTY
(mistHHS, BUYMHEHE Ha TepUTOpil 3apyOi’KHOI Jep)KaBH, HasBHI 1HO3EMHI CITIByYaCHHKH Ta iH.); 3) HEIOCTaTHICTh
JIMIIIE HAI[IOHAJBbHHUX 3ac00iB JJIs MPOTH LT Jierarizalii maiiHa2. [le 3yMoBItoe HeoOXiqHICTh 6araToacleKTHOTO MiX-
HApOAHOTO CIIBPOOITHUIITBA y MPOTHIIT Jeraizaliii MaifHa, 37iiCHEHHS SIKOT0 MoTpedye MpaBoBOi periaMeHTamii
Ta BCTAHOBJICHHS BU3HAYEHUX MIDXHAPOJHO-TIPABOBHUX CTaHIAPTIB.

[Tix MikHApOIHO-TIPABOBUMU CTaHAapTaMHU HacamIepes pO3yMiOTh €JUHI IPUHIUITN 1 HOPMH IIOJIO TTOBEIiH-
KM Cy0’€KTIB MpaBa, sKi 3a)ikcoBaHI B OCHOBHHUX JDKEpeax MIXHAPOIHOTO paBa SK yHIBepCAIbHUX, TaK 1 perio-
HAJFHUX IIPaBOBUX akTax. BoHW € onTHMaNbHIMHA IOPUANIHAMHI BUMOTaMU CTOCOBHO MPABOBUX CHCTEM JIEPXKaB —
YYaCHHUIb MIDXHAPOIHOTO CIiBTOBAPHCTBA, OCKIJIBKM MIKXHAPOTHO-TIPABOBI CTAHIAPTH BiZOOpa)karoTh HaWKpamli
IPaBOBI JOCATHEHHsI MIXXKHAPOHOTO TpaBa Ta CHiBPOOITHUIITBA ACP)KaB — WICHIB MIKHAPOAHO] CIINBHOTH Ta Jep-
JKaB — WIEHIB YHIBepCAJIbHUX 1 PETIOHATBHUX MIKHAPOIHUX MIKYPSIOBUX opranizauiil. KpiM poro, Mi>kHapoaHo-
TPABOBI CTAHJAPTH CTAHOB/IATH OCHOBY U Y3rODKCHHS MIKHAPOIHOTO I HALIOHANBHOTO [PaBa Ta € 000B’ A3KOBHU-
MH JUISL ICPIKaB — Y4aCHHIb MDKHAPOIHHX JIOTOBOPIB, IO MICTATh TaKi IIPaBOBi CTaHIapTH.

MixnaponHi cranzapT y chepi npoTuziii neramisanii (BiIMIUBAHHIO) TOXOJIB, O/EPKAHMX 3IOYHHHHM IS
XOM, BTUTIOIOTHCS y 3alIPONIOHOBAHUX 3aX0JlaX, IO 3aKpiruieHi B JokymeHTax Pamgu besneku OOH, Pamu €Bpomnn,
CsitoBoro 6aHKy, Mi>kHapOJHOTO BaJTIOTHOTO (OHAY, a Takox y pexoMeHaaniax FATF Tta iHmux cremianai3oBaHUX
MDKHApOJHHUX CTPYKTyp*. He B ycix 3a3HaueHHMX JOKYMEHTaX MICTATHCS MOJOKEHHS MPO MIXHAPOAHI CTaHAAPTH
3aKOHOJIABCTBA caMme PO KPUMiHAIBHY BiAMOBIaIBHICTE 3a Jeraiizaiiro Malina. Hanpuknan, pekomennaiii FATF —
MIDXKYPSJIOBOTO OpraHy, ctBopeHoro 1989 p. minictpamu kpain — wieHiB FATF, He MICTATh MOJI0KEHb MO0 KPHMi-
HaJi3allil MeBHUX il 1 BCTAHOBIICHHS KPUMIHAIBHO-TIPABOBHUX HACHTIJKIB Jieramizamii maitHa. Kommerenmiss FATF
OXOILTIOE PO3POOKY CTaHAAPTIB i CHPUSHHSA €(EKTHBHIN iMITIEeMEHTAIli] IPAaBOBUX, PETYIATOPHHUX Ta ONECPATUBHUX
3axo/iB OOpOTHOH 3 BiAMUBAHHSIM KOIITIB, (hiHAHCYBAHHSAM TEPOPU3MY Ta (piHAHCYBAHHSIM PO3IIOBCIOMKEHHS 30poi
MacOBOTO 3HULICHHS, Ta 1HIIKUX 3arpo3 LIICHOCTI ()iHAHCOBOI CUCTEMH BCTAHOBIIOIOTh OCHOBHI 3aX0H, SIKi KpaiHH
MMOBUHHI BXHUTHU AJISi: BCTAHOBJICHHS PU3UKIB 1 pO3pOOKH MOJITUKU Ta KOOPAMHALII A1 Ha HalllOHAJILHOMY PiBHI;
TepeciiAyBaHHs BiIMHUBAHHS KOIITIB, () IHAHCYBaHHS TEPOPH3MY Ta (iHAHCYBaHHS PO3MOBCIOMKECHHS 30p0i MacoBO-
TO 3HUINECHHS; 3aCTOCYBaHHS 3aII001KHUX 3aXO0/IiB sl (PiIHAHCOBOTO CEKTOPY Ta 1HIIUX BH3HAYEHUX CEKTOPIB; BCTA-
HOBJICHHS IOBHOBA)KEHB 1 000B’3KiB KOMIIETCHTHHIX OpPTaHiB (HAIIPHUKIIA, CIIIAYNX, IPABOOXOPOHHUX 1 HATTISIOBHUX
OpTaHiB) Ta IHIMIKX IHCTUTYLINHMUX 3aXO/iB; MiBHUIICHHS IPO30POCTi Ta JOCTYHIHOCTI iH(opMmanii mono Oenedirti-
apHOT BJIIACHOCTI IOPUAWYHHX OCi0 1 MPABOBUX YTBOPEHD; a TAKOXK CIPHIHHA MIXXHAPOJHOMY CIiBPOOITHULITBYS.

3a cy0’ekTaMu CTBOPEHHS MIXHApPOAHI CTaHAAPTH 3aKOHONABCTBA MPO KPUMiHAJIBHY BiAMOBINAJIbHICTH 3a
Jeraizalliio MaifHa, SKUM y CIITY Y3ATHX Ha ce0e MXKHApOAHUX 3000B’s13aHh TOBUHHO BiIIOBIIAaTH 3aKOHOAABCTBO
VYkpainu, MoXKHa Ki1acu(ikyBaTy Ha:

1) aktu OOH.

2) aktu Pagu €Bpomnn.

Crangaptu OOH y cdepi kpuMiHaNIbHOT BiNIOBIJAJILHOCTI 32 JIeTalli3allilo MaiiHa OXOIUTIOIOTh TaKi aKTH, SK:
Kounsenuis OOH npo 00poTs0y NpoTH HE3aKOHHOTO 00Iry HapKOTUYHHX 3aC001B 1 ICUXOTPOMHUX PEeYOBUH Bix 20
rpyass 1988 p., parudikoBana Ykpainoro 27 muctonana 1991 p.; MikHapoaHa KOHBEHIIIS PO 00pOTHOY 3 (iHaH-
CyBaHHSM TepopusMy Bin 9 rpyaus 1999 p., sika Oyna parudikoBana Ykpainoro 12 BepecHs 2002 p.; KonseHuis
OOH nporn xopymmii Bix 31 xostHS 2003 p., parndikoBana Ykpainoro 18 sxoBtas 2006 p.; Konsennis OOH npotu
TpPaHCHAI[IOHAJBHOI OpraHi3oBaHoi 3M0YMHHOCTI Bij 15 muctomama 2000 p., parudikoBana YkpaiHOw 4 JIOTOTO
2004 p.

Koungenuiss OOH mpo 60poTs0y NpoTH HE3aKOHHOTO 00iry HApKOTHYHHUX 3aCO0IB 1 ICUXOTPOITHUX PEUOBHH €
ICTOPHYHO TMEPITUM 0araToCTOPOHHIM MIXXHAPOJIHHM JIOTOBOPOM, CIPSMOBAHMM Ha PO3BHTOK CIIIBIpaIi y chepi
MPOTHIIT Jierai3arii KOITiBe.

VY ct. 3 niei Konsenrii 3a3Ha4ueHo, mo «koxkHa CTOpoHa BXKMBAE TaKi 3aX0H, sIKi MOXKYTh OyTH IOTPiOHI, 3 THM,
1100 BU3HATH KPUMiHAJIbHUMH 37I0YMHAMH 3T1IHO 31 CBOIM 3aKOHOJaBCTBOM HACTYIIHI JIil, KOJIM BOHHU 311 CHIOIOTHCS
YMHCHO: ...
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b) (i) xouBepcito abo MepeBeACHHs BIACHOCTI, SKIIO BiJIOMO, IO TakKa BIACHICTh OTPUMaHa BHACIIIOK OyIib-
SIKOTO MIPABOIOPYIIECHHS a00 MPaBONOpPYIIEHb, BU3HAHUX TaKUMH BIJIOBIAHO IO MiAIMYHKTY &) I[OTO IIYHKTY, 200
BHACJIIJIOK y4acTi B TAKOMY IPAaBONOPYIICHH]I YU MPAaBOMOPYIICHHAX, 3 METOI0 MPUXOBAaHHA a00 yTalOBaHHS He3a-
KOHHOTO JKepera BIacHOCTi a00 3 METO0 HaJIaHHS IOIIOMOTH OyAb-Kiii 0c00i, sika 6epe yyacTb y BAMHEHHI TAKOro
MPaBOIIOPYIICHHS a00 IPaBOMOPYIIEHb, 3 THM, 100 BOHA MOIIA YXHJIUTHUCS BiJl BIAITOBINAIEHOCTI 32 CBOT Jii;

(i1) mpuxoBaHHs a00 yTAalOBaHHS CIIPABXKHBOTO XapaKTepy, JKepena, MiCIIe3HaXOIKEHHs, CITIOCO0Y PO3IOopsi-
KCHHs, TIEPEMIIIICHHS, CIIPaBXHIX MPaB CTOCOBHO BJIACHOCTI a00 i1 HaJe)KHOCTI, SIKIIO BiJOMO, IO TaKa BIACHICTh
oJiepaHa BHACIIIOK MPaBOMOPYIIeHHS ab0 MpaBONOPYIIEHb, BUZHAHUX TaKMUMHU 3TiJHO 3 MiJIIYHKTOM a) I[bOTO
MyHKTY, a00 BHACIIJIOK Yy4YacTi B TAKOMY MPaBOMOPYIIEHHI a00 MPpaBOMOPYLICHHSX;

C) 3 ypaxyBaHHSIM CBOiX KOHCTUTYLIHHUX MOJIOKEHb 1 OCHOBHUX HpI/IH]_lI/IHiB CBOE€T MTPaBOBOI CUCTEMHU:

(1) npUAOAHHS, BOTOLIHHS a00 BUKOPHCTAHHS BIACHOCTI, SIKIO B MOMEHT ii oZiepkaHHsi OyJI10 BiIOMO, 1110 TaKa
BIIACHICTB OTPHMAaHa BHACIIIZIOK IPABOIOPYIICHHs 200 MPABONOPYILICHb, BU3HAHIX TAKUMH 3Ti/HO 3 T AMYHKTOM a)
IILOTO MYHKTY, 200 BHACIIJIOK Y4acTi B TAKOMY IPABOIMOPYIIECHHI a00 MPaBOMOPYIICHHIX .

OTtxe, y cT. 3 Konsentii OOH mpo 60poTs0y IpOoTH HE3aKOHHOTO 00iry HAPKOTHYHHX 3aC001B 1 ICUXOTPOITHUX
pedoBHH (aKTHYHO BIeple Oylno BU3HAYEHO MEPENiK JisHb, SKi OXOIUIIOIOTHCS JIeTalli3alie€l0 MaiiHa, OTPUMAaHOTO
LUIXOM BUMHEHHS BU3HAYEHMX MPEIUKAaTHUX 3JI0YMHIB, a caMme: «KOHBEpCis» (3MiHa BlacHHKa) a00 NepeBeAeHHs
BITACHOCTI, SIKIIIO BiZIOMO, IO TaKa BIACHICTh OTPHMaHa BHACHIIIOK OyIb-SKOTO IPaBOMNOPYIICHHS a0 MpaBoIopy-
IICHHS, TTOB’3aHOTO 3 00IroM HApKOTHYHHUX 3ac00iB, 200 BHACIIOK yJ4acTi B TAKOMY TIPaBOIIOPYIIICHH] YH IPaBo-
MOPYIICHHAX 3 METOI MPHUXOBYBaHHS a00 yTaroBaHHS HE3aKOHHOTO JDKepelia BIACHOCTI, a00 3 METO HaJaHHS
mornomor# Oyab-sikiit 0c001, sika Gepe yqacTh y BANHEHH] TaKOro NPaBOMOPYLICHHS 9H IPABOIOPYIICHb, i3 THM, 100
BOHA MOIIA yXUTUTHCA BiJl BIIMOBIAATBHOCTI 3a CBOI Jii; IPUXOBYBAHHS CIPABKHBOTO XapaKTepy, JoKepena, Mic-
Le3HAXO/DKCHHS, CIIOCOOY PO3MOPSIKEHHS, IIEPEMILICHHS, CIIPABKHIX IPaB CTOCOBHO BIACHOCTI 400 ii HANIEKHOCTI,
SKIO BIZOMO, IO TaKa BIACHICTH OIEp)KaHa BHACTIJOK IPaBOMOPYIICHHS ab0 MpaBOMOPYIIECHb, ITOB’SI3aHUX 13
HE3aKOHHHUM 00iroM HapKOTHYHHX 3ac00iB, 60 BHACIIOK y4acTi B TaKoMy TPABONOPYIICHHI a00 MPaBOMOPYIICH-
HSIX; IPUIOAHHS, BOIOIHHS ab0 BUKOPHCTAHHS MAiHa, SIKIIO B NEPio HOro OTPMMAHHs Oy/o BiZOMO, IIO TaKe
MaiHO OTPHMAHO B PE3Y/IbTATi IPABOIOPYIICHHS 200 B PE3YNETaTi y4acTi B TaKoMy MPaBOMOPYIIEHH] a0 B MpaBo-
MOPYUIEHHAX; Y4aCTh, CIIiBy4acTh a00 BCTYI B 3JI0YMHHY 3MOBY 3 METOIO 31l CHEHHS Oy/Ib-SIKOTO MPABONOPYIICHHS
abo MpaBONOpPYIIEHb, HaBeEHUX BHUIIE, 3aMax Ha 3AIHCHEHHS TaKOro IMPaBOMOPYLIEHHS a00 MPaBONOPYLIEHb,
a TaKOX ITOCOOHHUIITBO, MiNOypIOBAHHS, CIPHSHHS a00 KOHCYIBTYBaHHS IpH iX cKoeHHIS. DakTuyHo 3a cT. 3 KoH-
BeH1ii OOH mpo 60poTh0y MPOTH HE3aKOHHOTO 00ITy HAPKOTUYHUX 3aCO0IB 1 ICHXOTPOITHUX PEYOBUH JIeTalli3allis
MaifHa OXOIUTIOE IMUPOKE KOJIO JisiHb, IMOB’sI3aHUX 3 YKIQJCHHSM YTOJ MPO IMEpexija mpaBa BIACHOCTI Ha MaiHO,
OTpUMaHE B pe3yJIbTaTi BUNHEHHS 3JI0YMHIB Y cepi HE3aKOHHOTO 00iry HApKOTHYHHX i IICHXOTPOIHUX PEUOBHH,
COPAMOBAHMX Ha MAaCKyBaHHA a00 MPUXOBaHHS MOTO MOXOMKEHHS.

Taxox 3rigno 31 cT. 5 Konsenuii OOH npo 60poTs0y NpoTH HE3aKOHHOTO 00iry HapKOTHYHUX 3ac00iB 1 NCH-
XOTPOITHUX PEYOBHH MICTHTh KO)KHA CTOPOHA BKHMBA€ TaKi 3aXOJH, IO MOXYTh OyTH HEOOXiMHI, U1 KOH(DicKaIlii
JTIOXOJIIB, OTPUMAaHUX Y Pe3yJbTaTi CKOEHHS MPaBOMOPYIICHb Yy cdepi HE3aKOHHOTO 00iry HapKOTHYHHX 3ac00iB i
MICUXOTPOITHUX PEYOBHH, a00 BIACHOCTI, BAPTICTh SIKOT BIAMOBIA€ TAKUM JOXoHam’.

Jemo BiIMiHHI OJOXKEHHSI MO0 MalHa, SIKE € PEIMETOM Jieraji3allii, MicTuTh Mi>KHapoJHa KOHBEHIIisl TIPO
60poThOy 3 (iHaHCyBaHHAM TepopusMy Bin 9 rpyaus 1999 p. IlepenyciM 1151 KOHBEHLisS BU3HAYAE, 110 CTAHOBUTH
(biHaHCYBaHHS TepOpH3MY, TOAI (HiIHAHCYBAHHS TEPOPH3MY MOXKE 3IIHCHIOBATHCS Ha OCHOBI KOINTIB 200 MaifHa, 110
Mae abCONMFOTHO 3aKOHHE TOXOKEHHS: TPOII MOXKYTh OTPUMYBATHCS Bill MPEICTABHUKIB TPOMAJICEKOCT] HIOUTO Ha
notpedu OaroniiHOCTI 00 MMOXOAMUTH BiJ Pi3HUX BUAIB MOOILTI3aIlil piHAHCOBUX peCypciB, Jie KIHIIEBY METY 3aCTO-
CYBaHHS IIMX KOWITIB OyJ0 MpHXoBaHO. Taky IisUTBHICT pOOHTH HE3aKOHHOIO PAajIle BHKOPHCTAHHS TPOIIEH 3
METOI0 TEPOPU3MY, HiXK IXHE MMOXOKeHH 0.

3okpema, 3riHo 3i cT. § MiXKHApOAHOI KOHBEHLIT PO 60pOTHOY 3 (hiHAHCYBaHHAM TEPOPU3MY KOXKHA JIepiKa-
Ba-Y4YacHUIIS BXKUBAE BiAMOBIAHO O NPUHIHIIB CBOTO BHYTPILIHBOTO 3aKOHOAABCTBA HEOOX1THUX 3aX0/iB AJIS TOTO,
mo0 BU3HAYHUTH, BUSABHUTH, 3a0JIOKYBaTH a00 3aapemTyBaTH OyAb-sKi KOINTH, SIKI BHKOPHUCTOBYIOTHCS 400 BHILIA-
IOTHCS 3 METOKO BUMHEHHS 3JI0YMHIB, 3a3HAYCHHX Y CT. 2, TOOTO IMOB’SI3aHKUX 3 TEPOPUCTUIHOIO AISUTHLHICTIO, & TAKOK
HAJIXOKEHHS, OTPUMAHI B PE3yNbTaTi TaKuX 3J0YMHIB, 3 METOI0 MOXKJIHMBOI KoH(ickamii. Takox KoXXHa IepxaBa-
YYaCHHUIIS BKUBAE BIIIOBIAHO JIO MPHUHIIHIIIB CBOTO BHYTPILTHHOTO 3aKOHOAABCTBA HANEKHUX 3aXOJiB IJIs1 KOHpic-
Kallii KOLITIB, fKi BUKOPHUCTOBYBaJlUCh a00 Oy BHIIJICHI 3 METOI0 BUYMHEHHS 3JIOYMHIB, 3a3HAYEHHUX y CT. 2,
1 HaJIXOJDKEHb, OTPUMAHHUX Y PE3YJIbTaTl TAKUX 3OUYMHIB. TakoX 3TiIHO 3 MIAMYHKTAMHU «1» Ta «i1» MYHKTY «C», 4ac-
TUHH 5 BKa3aHOi KOHBEHIIi] Oynb-sika 0co0a TaKo)K YHMHUTH 3JIOYHH, SKIIO BOHA: C) CIPHUSIE BUMHEHHIO OTHOTO abo
KUTBKOX 3JI0YHHIB, 3a3HaUEHUX Y TMyHKTI 1 a00 4 i€l cTaTTi (BYUNHEHHS TEPOPUCTHYHOTO aKTa Ta 3JI0YHHIB, TIOB’s13a-
HHUX 3 TEPOPH3MOM), TPYTIOI0 0Ci0, SIKi JIFOTH 31 CIIUIBHOIO METO0. Take CIPHSHHS NOBUHHO MaTH YMUCHHH Xapak-
Tep 1 MOBHMHHO HAJaBaTUCh: 1) a00 3 METOI MiATPUMKH 3JIOYMHHOI TiSUTBHOCTI Y 3MOYMHHHX IIUJIeH TpynH, KOJIH
Taka IisJIbHICTh a0o 1Nk mepeadayae BAMHEHHS OTHOTO 31 3JI0YMHIB, 3a3HAYEHHUX y MYHKTI | wmi€i crarti; ii) abo 3
YCBIAOMIIEHHSIM YMUCITYy TpyIIM BUMHUTH OJMH 31 3JI04MHIB, 3a3Ha4€HUX y MyHKTI | wi€i crarri!l.

I xoua B Mi>kHapoIHIl KOHBEHIIIT Mpo 60poThOy 3 PiHAHCYBAHHIM TEPOPH3MY HEMAE MOJIOKEHB MO0 JIeralli-
3aIii MaiiHa, 3 ToJoKeHb cTatei 2 1 8 miei KonBeHinii 4iTko BOaYaeThes, 110 BUKOPUCTAHHS MaifHa, OIePIKaHOTO 3J10-
YUHHUM IIISXOM, IS PiHAHCYBaHHS TEPOPU3MY, 110 Y TIOEHAHHI 3 BAMHEHHSM JIili, CIIPIMOBaHUX Ha MPUXOBAHHS
SIK TIOXO/KCHHS MaifHa, TaK 1 peasIbHOi i HOro BUKOPUCTAHHS, MOXKYTh MaTH O3HAKH JIerajii3alii MaiHa sk popMu
CIPUSHHS TEPOPUCTHYHIN AisITBHOCTI.
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lMepenueina P. B., Kopoms P. O. NTaHHA 3akOHOAABYOro peryntoBaHHA Npotuaii neranisawii (BigM1BaHHIO) ManHa. ..

Ha Bigminy Bin nonepenHix koupeHuiid y Konsenmii OOH npoTu TpaHCHAIIOHATBEHOT OpraHi30BaHOi 37104HH-
HOCTI HEMa€ BU3HAYCHHSI 03HAK IPEJIMKATHOTO 3/I0YUHY: Y Hiii OIEPY€ThCs OHATTAM «OCHOBHE PABOMOPYICHHS,
sIKe 03Ha4yae Oynb-sKe TPaBOMOPYIICHHS, B pe3ynbTari Koro OyJid OTpUMaHi TOXOIH, MOAO SIKUX MOXKYTh OyTH BUH-
HEHI JiAHHS, 3a3Ha4CHI y CT. 6 uiei KoHBeHLLi, M0 yTBOPIOIOTH CKIIaJ 3/104nHy. BogHowac y 4. 2 CT. 6 3a3Ha4eHO,
I0: a) KOXKHA AeprkaBa-yJacHUIIS MparHe 3aCTOCOBYBATH ITYHKT 1 i€l cTaTTi 10 HAMIIMPIIOTO Kojla OCHOBHUX IIpa-
BOIIOPYIICHB; b) KOKHA JeprKaBa-yJacHHUIS BKIIIOYAE JI0 YHCIIA OCHOBHUX IIPABOIIOPYIICHD YCi CEPHO3HI 3I0YNHH,
SIK BOHU BHU3Ha4eHi y cT. 2 i€l KoHBeHIii, Ta 3I04MHH, BU3HAHI TaKUMHU y cTaTTsx 5, 8 1 23 miei Konsenii. ko
3aKOHO/IaBCTBO JIEPIKAaB-YIACHUIb MICTUTh TIEpENTiK KOHKPETHUX OCHOBHHUX MPABOIMOPYIIEHb, 10 HHOTO BKIIOYAETh-
cs, IK MiHIMYM, BCEOCSDKHE KOJIO 3JIOUMHIB, OB’ A3aHUX 3 AISUTBHICTIO OpFaHiSOBaHI/IX 3IOYMHHUX TPYIL; C) I 1iNei
T ANYHKTY (b) OCHOBHI TIPABOTOPYIICHHS BKIIOYAIOTh 3MOYNHH, BIMHCHI K Y MEXKaX, TaK i 32 MEKaMH FOPHCIMKIL
BiJIOBIAHOI AepiKaBHU-yYacHUIII, 3a YMOBH, 110 BiJIOBiAHE TISHHSA € KpI/IMlHaHLHO KapaHiM BIITIOBITHO 110 BHYT-
PIIIHBOTO 3aKOHOAABCTBA JAEP>KaBH, B sIKiii BOHO BUMHEHE, i OyI10 6 KpHIMiHAIFHO KapaHUM BiIOBIIHO JO BHYTPIII-
HBOTO 3aKOHONIABCTBA JICPKABU-YUYACHUII, B SAKiH 3MIHCHIOETBCS a00 3aCTOCOBYETHCS ISl CTATTS, KO BOHO Oyio
BunHeHe B Hill. O1xe, Konseruis OOH npoTu TpaHCHaIOHATIBHOT OPraHi30BaHOI 370YMHHOCTI OKPECIIOE 03HAKH
Jeraiizaiii MaiiHa, OTPUMAHOTO B XOJi 3JI0YMHHOI TiSTIbHOCTI OPTaHi30BaHO1 3I0YMHHOL TPYTIH.

Ha nymky O. lynoposa i T. Tepruduenka, npu ¢popMyiroBaHHI mojoxkeHb 4. 4 ct. 9 Konsenuii PE npo Bigmu-
BaHHS, BUABJICHHS, BUWIYYCHHS Ta KOH(ICKAIIIO JOXOMIB BiJ 37I0YMHHOI isTIbHOCTI Ta (PiHAHCYBAaHHS TEPOPU3MY 3
IIHOTO TUTAHHS 0yJI0 BUKOPUCTaHO HOpMOoTBOpunit moceix FATF, ockinbku y nomaTky o 3a3HadeHoi KoHBeHIlii Mic-
TUTHCSI TIEPETTIK 3JIOUMHIB, K1 JepKaB IOBUHHI BU3HABATH MPEIUKATHUMU JieTaji3allii MaifHa, SKU{ € BiAMOBI THUM
mrocapito 1o Copoxka pexomennaniit FATF Bix 25 sepecus 2003 p. y penaxuii, YnHHINH Ha qaty npuitHaTTs KoHBeH-
uiil2. Y Oyap-siIKoMy BHUIAAKY TaKMW MigxXi OyB 3yMOBJICHUN JOCBIIOM MPaKTHKH MPaBO3aCTOCYBaHHS Ta HEOOXia-
HICTIO IOCUJIEHHS MPOTHUAIT Jieraiizalii MaiiHa.

BucHoBKH. Y KOHTEKCTI MIKHApOJTHUX CTaHIApTIiB, ycTaHoBIeHuX Konseniiero OOH mpo 60poTh0y mpotn
HE3aKOHHOTO 00Ir'y HAPKOTHYHHX 3aCO0IB 1 ICUXOTPOITHUX PEYOBHH, MIXXHAPOIHOIO KOHBEHIIIEI0 PO OOPOTHOY 3
¢inancyBansasM tepopusmy, Korsenriiero OOH mpotn kopynuii Ta Konsenmieto PE mpo BinMuBaHHS, BUSBICHHS,
BUJIYYCHHS Ta KOH(icKallito JOXOAIB BiJ 37I0YMHHOI JisUTEHOCTI Ta (PiHAHCYBaHHS TEPOPHU3MY, Yy cTaTTax 258-5 1306
KK nepenbaueni nHopmu: 1) nmpo ¢iHaHCYBaHHS TEPOPU3MY; 2) PO BUKOPUCTAHHSA KOIUTIB, 300yTHX BiJl HE3aKOH-
HOT0 00iry HAPKOTMYHUX 3aC001B, ICUXOTPOITHUX PEUOBHUH, iX aHAJIOTIB, MPEKYPCOPIB, OTPYUHUX UM CHIIbHOIIIOUUX
PEYOBHH 200 OTPYWHHUX YW CHIILHOIIFOUUX JiKapchkux 3aco0iB (cT. 306 KK). Cepen nomaTkoBuX MmokapaHb, Mepe-
0avyeHUX ITIEI0 CTATTEl0, € KOoH(icKaIlis MaiiHa. BukianeHe nae mijictaBy Uisi BACHOBKY IIPO Te, 110 MOJIOKEHHS KPH-
MiHaJIFHOTO 3aKOHOJABCTBA YKpAiHH B IIUUIOMY BiAMOBIJAOTH MXKHAPOJHHUM CTaHIapTaM 3aKOHOJABCTBA PO KpPHU-
MiHaJIBHY BiMOBIAANBHICTH 32 Jlerajizalito (BiAMUBaHHS) MaliHa, OIEPKAHOTO 3JI0YMHHUM IIJISXOM.
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le/view/255496
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K020 3pOCMAHHA Y C8IMOGill ekoHomiyi: 30. Te3 JOI. MiXKHAp. HayK.-pakT. [HTepHeT-KOH(. cTya. Ta monoaux BueHuX (TepHOminb,
20-21 ksit. 2017 p.). Tepronins: THEY. 2017. C. 75-78. URL: http://dspace.wunu.edu.ua/bitstream/316497/23061/1/75-78.pdf

5 Pexomenpauii FATF MixxHapoani ctannapti G0poThOM 3 BiIMUBAHHAM KOIUTIB, (hiHAHCYBAaHHAM TEPOPU3MY 1 PO3IOBCIOIKEH-
HsIM 30poi MacoBoro 3HuIeHHs / JlepskaBHa ciaysk0a ¢inancoBoro monitopunry. Jlroruit 2018 p. C. 13. URL: https://fiu.gov.ua/assets/
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KpumiHanbHe npaBo Ta KpumiHosnoris

Pe3srome

Ilepenuzina P. B., Kopoma P. O. IluTaHHs 3aKOHOJABYOr0 peryjiBaHHsA NpoTuiii jgeranizamii (BizMuBaHHIO) MaiiHa,
0/1ePKAHOTO0 3JIOYMHHUM HUISIXOM: MizKHAPOJIHI MeXaHi3MHU.

V crarTi 301CHEHO TOCIIDKSHHS MIXXHAPOIHOTO TOCBIy IPOTHAIT JTeranizamii (BiAMHBaHHIO) MaliHa, OIePKaHOTO 3JIOYMHHAM
HUIIXOM. BH3Ha4eHo, 1o seranisaris MaiHa, 0IepkaHOTo 3JI0YHHHUM IUISXOM, € eKOHOMIYHUM TPaHCHAIIOHAIBHUM 3JI0YHHOM, SKHI
HEraTHBHO BIUIMBA€E Ha MPOLECH SIK MDKHAPOIHOT €KOHOMIKH, TaK i HALliOHAJBHUX KOHOMIK. [IpoaHaizoBaHo MKHAPOIHI CTaHIApTH
KpPHUMIHAIBHOI BiJIIOBIJaJIbHOCTI 3a JIeranizaiiio MaiiHa, BcraHosineHi akramu OOH i PE, BrineHi y kpuMiHaIbHOMY 3aKOHOAABCTBI
Ykpainu. 3po0aeHo BUCHOBKH PO BiANOBIAHICTH MOJOKEHb KPUMIHAJIBHOTO 3aKOHOABCTBA YKPaiHU MKHAPOJHUM CTaHIapTaM 3aKo-
HOJIaBCTBA PO KPUMiHAIIBHY BiJIIOBIJabHICTh 3a Jieraji3awito (BiAMHUBAaHHS) MaliHa, OIeP)KaHOTO 3II0YUHHUM LIISIXOM.

KorouoBi ciioBa: 3akoHOaBYE PEry/IIOBaHHs, MKHAPOIHI CTAaHJapPTH, KPUMIHAIBHA BiANIOBINAIBHICTD, JIeranisanis (BigMHUBaH-
Hs1) MaifHa, 3JIOYMHHICTh, KPUMiHAJIBFHE 3aKOHOJAABCTBO, MIKHAPOIHE CIIIBPOOITHHUIITBO.

Summary

Raisa Perelyhina, Roman Korotia. The issue of legislative regulation of combating the legalization (laundering) of property
obtained through crime: international mechanisms.

The article examines the international experience of combating the legalization (laundering) of property obtained through crime.
It was determined that the legalization of criminally obtained property is an economic transnational crime that negatively affects the
processes of both the international economy and national economies. The international standards of criminal responsibility for the lega-
lization of property, established by the acts of the UN and the Council of Europe, embodied in the criminal legislation of Ukraine, were
analyzed. Conclusions were made that the provisions of the criminal legislation of Ukraine correspond to the international standards of
the legislation on criminal liability for the legalization (laundering) of property obtained through criminal means.

Unlike previous conventions, the UN Convention against Transnational Organized Crime does not define the elements of a pre-
dicate crime: it uses the concept of “predicate offense”, which means any offense that resulted in the receipt of income, in relation to
which the specified acts can be committed in Art. 6 of this Convention, which constitute the composition of the crime. At the same time,
in Part 2 of Art. 6 states that: a) each participating state seeks to apply paragraph 1 of this article to the widest range of basic offenses;
b) each participating state includes all serious crimes as defined in art. 2 of this Convention, and crimes recognized as such in Articles
5, 8 and 23 of this Convention. In the event that the legislation of the participating states contains a list of specific basic offenses, it
includes, at a minimum, a comprehensive range of crimes related to the activities of organized criminal groups; (c) for the purposes of
subparagraph (b), predicate offenses include crimes committed both within and outside the jurisdiction of the State Party concerned,
provided that the act in question is punishable under the domestic law of the State in which it was committed and was b shall be crim-
inally punished in accordance with the domestic legislation of the participating state in which this article is carried out or applied, if it
were committed there. Therefore, the UN Convention against Transnational Organized Crime outlines the signs of legalization of pro-
perty obtained during the criminal activities of an organized criminal group. International Convention on Combating the Financing of
Terrorism of December 9, 1999. First of all, this convention defines what constitutes terrorist financing, then the financing of terrorism
can be carried out on the basis of funds or property that has a completely legal origin: money can be received from members of the pub-
lic allegedly for the needs of charity or come from various types of mobilization of financial resources, where the final purpose of using
these funds was hidden. It is the use of the money for terrorist purposes, rather than its origin, that makes such activities illegal. Legal-
ization of property obtained through criminal means is an economic transnational crime that negatively affects the processes of both
the international economy and national economies. The international standards of criminal responsibility for the legalization of proper-
ty, established by the acts of the UN and the Council of Europe, are embodied in the criminal legislation of Ukraine. In particular, in
Art. 209 of the Criminal Code enshrines a general norm that describes the signs of legalization (laundering) of property obtained
through criminal means. Provisions of Art. 209 of the Criminal Code in the current version are based on the provisions of the Conven-
tion of the Council of Europe on Laundering, Search, Seizure and Confiscation of Proceeds of Crime and the Convention of the Council
of Europe on Laundering, Detection, Seizure and Confiscation of Proceeds from Criminal Activities and the Financing of Terrorism in
terms of the regulation of acts that constitute legalization property, crimes, property legalization predicates, as well as provisions on
seizure and confiscation of property obtained by crime.

Key words: legislative regulation, international standards, criminal responsibility, legalization (laundering) of property, crime,
criminal legislation, international cooperation.
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