KpumiHanbHe npaBo Ta KpumiHosnoris

Pe3srome

Jlpo3ooeuu H. JI. 3i3HaHHA 0cO0M B YMOBaX YB’SI3HEHHSI 3 BUKOPHCTAHHAM aylio-, BiI€OKOHTPOJIIO: MUTAHHA OUIHKH
Aoxa3iB, IX J0MyCTHMICTh.

V crarTi po3nIsAaThCs MUTaHHS JOIYCTUMOCTI JI0Ka3iB, OTPUMAHHUX y X0/l IIPOBEICHHS TaKOTO BHAY HEMIACHUX CIITYUX (pO3-
nrykoBux) it (mami — HCPJI), sik aymio-, BiIEOKOHTPOIb 0CO0H, fKa IepedyBae B yMOBax yB’I3HEHHs a00 ITiJl KOHTPOJIEM OpTraHiB Aep-
kKaBu. Y 3B’SI3KY i3 UM PO3KPHUTO HPABOBY IPHUPOAY L€i MpoLeCcyaIbHOI [ii, 0COOMUBOCTI ii 3aKOHOABYOTO YHOPMYBAHHSI if BU3HAYEHO
poub ta mictie B cuctemi HCPJI. KoHcTaroBaHo, 1110 B OLIBIIOCTI BUIAJAKIB OCHOBHOKO METOIO ayJlio-, BIICOKOHTPOIIIO OCOOH Y IUX YMO-
Bax € OTPUMaHH: 3i3HaHHs. BopHOYAaC HAaBOIATHCA JaHi Cyqo0BOI MpakTHkH KacariiiiHoro KpuMiHaJIBHOTO cyay y ckiaai BepxoBHoro
Cyny, sika CBiT4UTH MPO BiACYTHICTh €IHOCTI y BU3HAYCHHI OPi€HTUPIB OLIHKH /I0Ka3iB y BKa3aHUX BUIAIKaX. 30KpeMa, KOHCTAaTOBAHO,
[0 MPUHIMIIOBUM JUISl OL[IHKH PE3YJIBTATIB ayio-, BiICOKOHTPOIIIO OCOOH 3a OKPECICHUX YMOB € BCTAHOBJICHHS (haKTy IPUBATHOCTI
CHiTKyBaHHS i€l ocobu i3 meBHUM cy0’ektoM. [Tompu 11e iCHYIOTh i Taki MpaBoOBi BUCHOBKHU KacallifHOTO CY.Y, B SKHX BH3HAYaJIEHIM
KPHUTEPieM JOIyCTUMOCTI OTPUMAHUX Y TaKHi CrOCi0 JaHMX BU3HAHO BIJICYTHICTh MPUMYCY 31 CTOPOHH OpraHiB JepiKaBH Ta BCTAHOB-
JeHHs (haKTy TOOPOBIIBHOTO 313HAHHSI.

KurouoBi c1oBa: HeracHi citiggi (po3mIykoBi) Iii, aymio-, BiIEOKOHTPOIb 0cO0H, 3i3HaHHS, CBOOOIA Bil CAMOBHKPHUTTS, IPUBAT-
HE CIIJIKYBaHHs, OMYCTUMICTh JOKa3iB.

Summary

Nadiia Drozdovych. Confession of a person in prison using audio and video control: issues of evaluation of evidence and
their admissibility.

The article reviews the issues of admissibility of evidence obtained in the course of such type of secret investigative (search)
actions as audio, video control from a person in prison or under the control of state authorities. In this regard, the legal nature of this
procedural action, the peculiarities of its legislative regulation, and the role and place in the system of secret investigative (search)
actions are discussed. It has been stated that in most cases, the main purpose of audio, video control of a person in these conditions is
obtaining a confession. The concept of “confession” and its legal consequences regarding the admissibility of data obtained with mate-
rial violation of human rights and fundamental freedoms have been analysed. Also, attention is drawn to the fact that the admissibility
of data obtained as a result of audio and video control from a person in prison or a person under the control of state authorities is based
on the specific features of the principles of criminal proceedings implementation in the course of such measures, that is the presumption
of innocence and freedom from self-incrimination. At the same time, the data on the judicial practice of the Cassation Criminal Court
as part of the Supreme Court are provided that indicates a lack of unity in determining the benchmarks for evaluating evidence in these
cases. In particular, it is stated that the key issue for assessing the results of audio and video control of a person under such conditions
is establishing the fact whether the communication with a certain person was private. Whereas, there are cases when the court recog-
nizes communication as private only if it occurs in prison with any other private person (for example, a cellmate). While communication
with representatives of law enforcement bodies is actually considered disguised interrogation, during which the explanation of the rights
of a person, including freedom from self-incrimination, is neglected, which means obtaining such information with a materials violation
of human rights and fundamental freedoms that consequently leads to recognizing them as inadmissible. Despite this, there are also
legal conclusions of the Cassation Court that are based on such key criteria to determine the admissibility of data obtained in this way
as absence of coercion from state authorities and the establishment of the fact of voluntary confession.

Key words: secret investigative (search) actions, audio and video control of a person, confession, freedom from self-incrimi-
nation, private communication, admissibility of evidence.
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NMPOBIEMHI MUTAHHA Y NMPIOPUTETHUX CPEPAX Y KOHTEKCTI
PEANI3ALIT AHTUKOPYMNUIUHOI CTPATETI HA 2021-2025 POKU

ITocranoBka npodaemu. Huspki TeMnu peanisanii aHTHKOPYIIIHHOI MOMITUKY B YKpaiHi CYTTE€BO CIIOBiIb-
HIOIOTH 11 eKOHOMIYHE 3pocTaHHs. OnmuTyBaHHs Oi3HECY JEMOHCTPYE, 10 MOIIMPEHICTh KOPYIIii Ta HemoBipa a0
CYIOBOI CHCTEMH € OCHOBHHUMH IIEPEIIKOaMH IS 3aTyUeHHS B YKpaiHy iHO3eMHHX iHBecTHIId. MeTolo AHTHKO-
pynuiitHoi ctpaterii Ha 2021-2025 pokH € JOCATHEHHS CYTTEBOTO MPOTpecy B 3ao0iraHHi Ta MpoTHIIT KOpYyILii, a
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lNepenueiHa P. B. MNpobnemHi nuTaHHs y NpioputeTHUX cdhepax Y KOHTEKCTi peanisauii aHTUKOPYNUIAHOT cTpaTeri. ..

TaKOXX 320€3MeUeHHs 3JIar0KEHOCTI Ta CHCTEMHOCTI aHTHKOPYIIIHHOI JisUTFHOCT] BCIX OpPraHiB Jep»KaBHOI BIaaN
Ta OpraHiB MiCLCBOTO CaMOBPsYBaHHs. Y 1iii AHTHKOPYILIHHIN CTpaTerii KOpYILis PO3MIsSAAETECA AK KIOY0BA
TEPEIIKOaa CTabiIbHOMY CKOHOMI‘{HOMy 3POCTAHHIO i Po30y/0Bi CQEKTHBHUX Ta IHKIIO3MBHHMX JIGMOKDATHYHHX
iHCTUTYTIB. SIk BU3Ha4eHO y camiit CTparerii, BU3HaU€HHS IPIOPUTETHUX cep y 3anobiranHi Ta NpoTHILl KOpymmii
Ha 2021-2025 poxu BinOymocs 3 oIy HA MiACYMKH CTaHAAPTHOTO ONMHUTYBAaHHS MO0 PiBHS KOpymilii B YKpaiHi,
nposeaeHoro y 2020 porii (BKJIFOYAIO OMUTYBAHHS ITiIPUEMIIIB, CKCIIEPTIB Ta HACEIICHHS B IIJIOMY ), HIIIMX JTOCIi-
JKeHb II0/I0 CTaHy, IMHAMIKHM Ta MOLIMPEHOCTI KOPYILii B YKpaiHi, a TAKOXK 3a pe3y/nbTaraMu aHaji3y e()eKTUBHOCTI
peaizanii aHTUKOPYIIIHHOT MOTITHKY.

AHaJi3 ocTaHHIX JocaifkeHb i myOaikanii. @enomen Kopymiii y cBoix mpamsx mocnimkysanu B. baiinyxk,
M. Tonuapenko, b. I'onmoBkiH, B. 3enenenpkuii, M. Menbauk, O. Cetiosa, O. Tepenryk Ta iH. CyTHOCTI aHTHKO-
PYINUiHOT MONITHKY NpUCBsUeH] JochimkeHHs M. Azaposa, O. Kansmana, O. Kocrenka, I1. Jlo6ponymosa, O. ITpo-
XOpeHka, M. XaBpoHIOKa Ta iH.

@opMyTIOBAHHS METH CTATTi. 3 OISy Ha BUKJIAJCHE METOIO I1i€i CTaTTi € BU3HAYECHHS OCHOBHUX INPiOpHU-
TeTHUX cep aHTHKOpyIiiHOT oiTHkY Ha 2021-2025 poku, a TAKOXK aHai3 MPOOJIEMHHX MTUTaHb, IKI BHHHKAIOTh
y 1ux cdepax y KOHTEKCT1 peanizauii antukopynuiiinoi Crparerii.

BuknaneHHsi ocHOBHOro marepiaJy. Kopymiist B cydacHiif Ykpaini Mae 0coOIUBOCTI, sIKi 3HAUHO Bifpi3HS-
I0Th 11 Bi KOpymuii B iHmMuX KpaiHax. be3 BHABIEHHs IUX 0COOIMBOCTEH HE MOXKHA PO3pPOOUTH €(pEeKTHBHI 3aX0IH
Juts 11 momonaHHst. OcoONMMBICTh KOPYIIIIT «YKPaTHCHKOTO 3pa3kay IOJATa€e, 30KpeMa, B TOMY, [0 11e KOPYIIIIis KpH-
30BOro TUITy. BoHa: a) MOPOMXKYETHCS KPU3010 CY4aCHOTO YKPaiHCBKOTO CYCILNbCTBA (& HE JIMIIE HEeJIOCKOHATICTIO
KPUMiHAJIbHOI F0CTHIIT), 6) 31aTHA MOIIHOMIOBATH KPU3Y CYCIILIbCTBA, MAIOUHU BIACTHBICTh 3BOAUTH HaHIBEIlb Oy/ib-
K1 TIOJIITHYHI, €KOHOMIYHi, IPaBOBi, MOPaJbHI peopMu. Y IbOMY IOJSTAE i 3arpo3a Ui HAIllOHAJIBHOI Oe3MeKn
VYkpainu. OcoOIUBICTIO KOPYIIii KPH30BOTO TUITY € Te, IO B CYCIUILCTBI Uepe3 KpU3y COIiaTbHOTO MOPSIKY HEMA€e
aJbTEepPHATUBHUX KOPYILii 3ac00iB MPaBOMIPHOTO BUKOPUCTAHHS BJaJlu B NPUBaTHUX iHTepecax. [ pomansHam ams
TOT0, 100 CKOPHCTATUCS [TOCIYTaMU BJIaJ(d, HE 3aMIIA€THCS, SIK IPABUIIO, HIUOTO 1HIIIOTO, SIK BAATHCA J10... KOPYII-
ii. Lle 1 € ogHier0 3 03HAK KOPYIIIIii Kpu30Boro TUIy. [logonaTu 1e siBUIe MoxHa Oyie JHIe TOI, KOJH, IIJISIXOM
PO3BUTKY TOJITHYHOI KYJIBTYPH, OyZie YCYHEHO MOTHBAIIIIO TPOMAISH JI0 KOPYIIIIii, a HATOMIiCTh C()OPMOBAHO MOTH-
BAIil0 10 HEKOPYMLiIHKUX 3ac001B BUKOPUCTAHHS BJIaJ B IPUBATHUX iHTepecax. KpumiHanbHa 10CcTULlisl, TOOTO ycs
crcTeMa 3aco0iB IPaBOBOi MPOTHULT 37I04MHAM, MOXE €(EKTUBHO IPOTUAIATH KOPYIILIi JIUIIE TOAI, KO BOHA Yepe3
JEeMOKpPAaTHYIHI MEXaHi3MH MPUBOIUTHCS Y JAil0 TPOMaITHAMH, SKi MalOTh HAJISKHY COIiaJIbHY (B TOMY YHCIIi i TIpa-
BOBY) KYNETYpy. SIKIIIO IIEOTO HEMae, TO KOIHI BJOCKOHAJICHHS KPHUMiHAIBHOI IOCTHIIIT HE 3apasiTh!.

CralinpHICTh 1 AMHAMI3M 3aKOHO/IABCTBA MEPEOyBaIOTh Y BIIHOCHHAX J11aJIEKTUYHOTO CITIBBITHOIICHHS. AJKe
HeIMHAMiYHe 3aKOHOAABCTBO CTAa€ He CTAOUTRHUM, a 3acTapinuM. BifcTaBaHHs npaBoBoi OpPMHU B TEHISHIIIH cyc-
MUTBHOTO PO3BHUTKY 3YMOBJIEHI CKIAIHICTIO 1 AMHAMIYHICTIO CYCHUIBHHMX BiIHOCHH, OOMEXEHICTIO Ii3HaBAJIBHHUX
MOXITUBOCTEH JIIOMMHN, HOPMAaTHBHOIO IMPHUPOIOIO0 IIpaBa, HEMOCTATHIM BHUKOPHUCTAHHSIM 3aKOHONABUOi TEXHIKU
tomo. Came ToMy cTaOlnbHE 3aKOHOAABCTBO — LI€ TaKe, K€ HE MPOCTO BOJIOAIE€ HE3MIHHUM 3MICTOM, a 3aTHE IpU
I[bOMY 3a0e3I1euyBaTH a/IeKBaTHE MIPABOBE PETYNIOBAHHS CYCHUIBHUX BiIHOCHHZ.

Jlep>kaBHa aHTHKOPYIIiHA porpaMa 3 BUKOHAHHS AHTHKOPYIIIHHOI CTpaTerii BU3HAYAE 3aXO0/H, CTIPSIMOBA-
HI Ha peaizaiiro AHTUKOPYIIIHHOT cTparerii, ki € 000B’I3KOBUMH 11 BUKOHAHHS JICPYKaBHUMH OpTaHaMU, Opra-
HaMH MICLIEBOTO CAMOBPSIyBaHHS Ta 1HIIMMHU Cy0’ €KTaMH, BU3SHAYEHUMH BUKOHABI[SIMH TaKHX 3aXOJiB3.

20 uepBHs 2022 poky BepxosHa Paga Vkpainu yxsamuna AHTHKOpYNLiiHY cTpaterito Ha 2021-2025 poxw,
po3pobneny HamioHansHIM areHTCTBOM 3 MUTaHb 3amo0iranHs kopymiii. 310 HapomHUX AemyTaTiB IPOToI0CYBAIN
3a 3akoH, KUl 3aTBepmKye CTparerito* OCHOBHUX MPUHIUIIIB aHTHKOPYMIIHHOT momiTHKA Ha 2021-2025 pokwu:

1. Onrumisanist GyHKIIH Aep:KaBH Ta MICIIEBOTO CAaMOBPSAYBAaHHS, 30KpeMa yCyHEHHs yOMIOBaHHS TOBHOBA-
JKCHb PI3HUMH OpTaHaMH.

2. lln¢posa Tparchopmallis B TisUTBHOCTI OpraHiB Jep:KaBHOI BIaJX Ta MICIIEBOTO CaMOBpPsITyBaHHS. 3a0e3-
MEYCHHS TPO30POCTi i BITKPUTHX NAHUX.

3. CTBOpEHHs1 Ha NMPOTUBAry KOPYMUIHHUM MpaKkTUKaM OUIbLI 3pYYHHMX 1 3aKOHHUX CIOCOOIB 3a/0BOJIECHHS
notpeod Jroei.

4. 3abe3neueHHs HEBiABOPOTHOI IOPUANIHOI BiIIOBIAAIBFHOCTI 32 KOPYIILIHHI Ta OB’ 3aHi 3 KOPYIILIEO Mpa-
BOIIOPYIICHHS.

®DopMyBaHHs CYCHiIBHOI HETEPIUMOCTI 0 KOPYIIIii, yTBEPIKEHHS KYIbTypH JOOPOYECHOCTI Ta MOBaru 0
BEPXOBEHCTBA PaBa.

AHTHKOpYILiHA CTpaTeris HacaMIepe T MOKINKaHa 3HU3UTH PiBEHb KOPYIIIil y cdepax, sKi yKpaiHii BBaxKa-
FOTh HaHOUIBII KOPYMITOBaHUMH. [IpiopuTeTH BH3HAYAIW 3a MiJCYMKAaMH ONUTYBaHHS IMOJO PIBHSA KOPYIIi B
Vkpaini (2020 poky), iHIIUX TEMaTUYHUX JOCHIIKEHb, a TAKOXK 3a pe3yJabraTaMy aHali3y e(eKTUBHOCTI peaizaiii
AQHTUKOPYMLIIHOT MOMITHKH.

IpiopurerHrMu cdepamu HoBoi Crparerii €:

— MHTHA CIIpaBa Ta OIOJATKyBaHHS;

— Cy[H Ta OpraHu IPaBONOPSAKY;

— AepXKaBHE PETyIIOBAHHS CKOHOMIKH;

— OyIiBHHUIITBO i 3eMEIbHI BiTHOCHHH;

— CeKTOp 00OpOHH;
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— OXOpOHA 3/I0POB’S;

— cOLaJIbHUN 3aXUCTS.

Taxox 3akoH, sikuM 3arBepmxena Ctpateris Ha 2021-2025 poku, nepeadayvae meBH1 3MiHH 10 HOPMAaTHUBHO-
MPaBOBUX JOKYMEHTIB. 3aBJaHHS — IOKpAaIIUTH POOOTY aHTUKOPYIUIHHHX OpraHiB, HampukiIaa, 3abe3meduTu
HEBIJIBOPOTHICTH B1JIMOBIIATIBHOCTI 32 KOPYIIIIIIO.

Cnpaseonuesuii cyo npoxypamypa ma noniyis

IIpoGrema: y CyCHiIbCTBI CIOCTEPIra€ThCs TCH/ICHILIS 100 30LTBIUICHHS PiBHS HEOBIPH 10 OPraHiB y CHCTe-
Mi TIpaBOCY/Is. 3aKOH HE BU3HAYa€e TOOPOUECHICTh SIK KBalidikaliiiHy BUMory 10 wieHiB Bumioi paau npaBocymis
1 Buioi kBamidikaniitHoi xomicii cynaiB Ykpainu. JJoOpodecHicTh i npodeciiiHa eTuka sIKk CTaHAapTHI BUMOTH J0
CYIUIIB HEJOCTATHBO BIPOBADKCHI HA MPAKTHLII, 3 OLIHIOBAHHS LIUX BUMOT HE 3aBXK/H € IPO30PHM i nepeadadysa-
HIM. Bl):[cyTHwTL Ji€BUX TICPMAHCHTHAX MCXaHI3MIB IIiITPHMAHHs I[06p0t1e0H00T1 CYITiBCBKOTO Kxopmycy. Hasis-
HIiCTh KOPYIIIfHAX PH3HKIB, 110 3yMOBIICH] MIPOTaIMHAMH Ta HEIOCKOHAIICTIO 3aKOHOABCTBA Y CHCTEM PaBOCY/-
Jisi. BHyTpimHi yripaBIiHChKi POIIECH B OpraHax MPOKypaTypy HE 3aBXKIH € IPO30PUMH Ta e(eKTUBHUMH. BincyT-
HICTh e(heKTHBHOI MOJIeNi IPU3HAYECHHS Ha [TOCAH, OIJIATH Mpalli, IPOCYBaHHS 10 CIIyx01 Ta po3MIsy TUCIUILTI-
HapHUX cKapr y cucremi HamionanbHOT momirii.

Jepircasne pezynioeanns eKOHOMIKU

[Ipobnema: He 3ailicHeHO IM(POBY TpaHCGHOPMAIIito peaizailii MIOBHOBaXXEHb OpraHaMH JICPKaBHOT BIIaH Ta
OpraHaMH MiCIIEBOTO CAaMOBPSTyBaHHS sIK OCHOBY JIJIs 3a0€3edeHHs IMTPO30POCTi Ta MIHIMI3aIllT KOPYIIIHHAX PU3H-
KiB y ix misimbHOCTI. BuOipkoBe 3acTocyBaHHS 000B’I3KOBHX TpaBWII s O13HECY, IO CYNPOBOIKYETHCS BiAMOBIJI-
HUMH KOpyNuitHUMU pusukaMmy. HagMipHe Ta HeoOIpyHTOBaHE PEry/sITOpHE HaBaHTA)XEHHA Ha Oi3HecC, 110 3yMOB-
JII0€ BUCOKUH piBeHb Kopynuii y 1ii cdepi. HeedekTuBHe neprxaBHe peryintoBaHHs, IO 3aBaXKae J00OpoyecHoMY 0i3-
HECY PO3BMBAaTHCS Ta 3yMOBIIIOE KOPYMLiKHI pakTuku. HegocrarHil oOcsr iHdopmaii oao AisiabHOCTI AHTUMO-
HOITOJIBHOTO KOMITEeTy YKpaiHW 1 HaAUICHHS HOr0 HU3KOK NUCKPEIIHNX MTOBHOBAKCHD YCKIATHIOE TPOMAICHKUI
KOHTPOJIb 332 HOTO JISUTBHICTIO Ta 3YMOBJIIOE BUCOKHH PiBEHb KOPYHNIIHHWX PHU3UKIB. BifcyTHs mieBa mporpama
MOM’ SIKIIICHHS BiAMOBIAILHOCTI YYaCHHUKIB KaPTEIt0, K1 MOB1IOMHIIH PO KapTellb Ta Ha/lajlu JOKa3H. 3HayHa Jac-
THHA HaJaBaYiB JIEPXKABHOI JOMOMOTH Cy0’€KTaM TOCIOAApIOBAaHHS HE MOJAa€ 10 AHTHMOHOIIOJBHOTO KOMITETY
YkpaiHu TOBiJOMJICHHS NPO HOBY JEepXaBHY JOIOMOTY, IO CIPUYMHSAE HETaTUBHHUU BIUTUB HA KOHKYPEHIUIO Ta
Moxke OyTH HACIIIKOM peaji3amii monepeaHix KOpyIIiiHHuX foMoBieHocTell. HeedekTuBHUN MexaHi3M 30iHCHEHHS
MIOTIEPETHBOTO KOHTPOITIO Ta OLIHKY BIDIHBY Ha KOHKYPEHIIIIO aKTiB Ta PillleHb OO0 CTBOPEHHS Ta (PyHKIIOHYBaH-
Hs Cy0’€KTIB rOCIOJapIOBaHHs JeP>KaBHOTO Ta KOMYHAIILHOTO CEKTOPIB €KOHOMIKH 3yMOBIIIOE iCHYBaHHS HETaTHB-
HOTO BIUTMBY Ha KOHKYPEHIIIO Ta iABHIIY€E PIBEHb KOPYMIIOBAHOCTI IIUX CEKTOPiB €KOHOMIKH.

Ilooamku i mumnuuysn

[Ipobnema: HemocTaTHS MPO30PICTh 1 ePeKTUBHICTH pOOOTH MUTHUX OPraHiB, HAAMIPHHIA OOCST TUCKPEeUiHHUX
MMOBHOBA)XKEHb Y MpalliBHUKIB MUTHHULI. HerpozopicTs miaxoaiB y kiacudikaii ToBapis, BU3HAU€HHI iX MUTHOT Bap-
TOCTi Ta NpU3HA4YCHHI nepesipok. Henockonana npoteypa a,Z[MiHiCTpaTI/IBHOFO OCKapIKCHHsI 1l 10cafoBuX 0Cib
MUTHHUX OpTaHiB. BpranH;I TNPAaBOOXOPOHHHX OPraHiB y pobOTY MHTHHX OPraHiB i 3MOBKMBAHH IiJ{ Yac Hepeadi
OpIEHTYBaHb PO 3A1MCHEHHS TePEOrIIsiy TOBApIB. HaanpHa 30CePE/DKCHICT POOOTH OPraHiB MOJATKOBOI CITYKOM
Ha (QYHKIIIT 3aCTOCYBaHHSI CAHKIIIH MPU3BOJAUTD IO KOPYMIIHHUX PU3HUKIB.

byoienuymeo, 3emenvhi gionocunu ma ingppacmpykmypa

[Ipobnema: HemyOmiuHicTh iHMOpMalii y chepi MicTOOyAyBaHHS Ta 3eMIIEYCTPOIO 3YMOBIIOE KOPYIILIIO Ta
MOYJIMBICTh 3IMCHIOBAaTH OYIBHUIITBO BCyIleped BHMOTaM 3aKOHOJABCTBA. BiICyTHICTH MyONidHOI iH(pOpMAITii
1010 00’ €KTIB KYJIBTYPHOI CITAIIIMHU Ta KOJi3ii y MiCTOOYIIBHOMY 1 ITaM’SITKOOXOPOHHOMY 3aKOHOJIABCTBI TIPU3BO-
JIATh JI0 3JIOBKHBaHb 1 3a0y/I0BU KYJIBTYPHHX ITaM’siTOK. HemockoHaia cucreMa Jiep)>kaBHOTO KOHTPOJTIO Ta PETYITO-
BaHHA y OyIIBHHULITBI CTUMYIIIOE TOSIBY KOPYIIIHHUX MpakTHK. [Iporenypa crpaBisHHS 3€MEIBHOTO MOAATKY Ta
nepeziadi B OpeHy JIepAKABHHX 1 KOMyHaJIbHHUX 3€Mellb CYTPOBOIKY€ThCS KOPYINLI{HAMH PUSHKAMH, 3yMOBJICHUMH
MOJKIIMBICTIO HAJIaHHsl iX Y KOPHCTYBAHHS HHKYE PHHKOBOI BapTOCTl besorumarHicTh MpOLEypH 3MiHH LILITEOBOTO
TPU3HAYCHHS 3eMEIIBHIX IUITHOK CTUMYITIOE Kopynuuo npu HpI/II/IHﬂTTl BIIMIOBIAHUX pimeHb. HemockoHamicts niro-
YHX IHCTPYMEHTIB KOHTPOIIIO Ta HEJOCTATHS MPO30PIiCTh MPOLECiB OYIIBHUIITBA, PEMOHTY Ta €KCIUTyaTalii JOpir.

Cexkmop oboponu

Hpo6neMa Hemnpo30pe i HeePeKTHBHE KOPHCTYBAHHSI Ta PO3HOPSAKCHHS 3eMIIIMH 000poHHU, 00’ €KTaMH HEpY-
XOMOCTI B o6op0HH0 -MPOMHCIIOBOMY KOMILICKCI, 4 TAKOXK Ha UTHIIKOBUM PYXOMHM BiiiCEKOBUM MaifHOM, 06’ eKTamu
IHTEJIEKTYaJIbHOT BJIACHOCTI; HEKOHTPOJIbOBAHE CIIOKMBAHHS MaJIbHOTO, SIKE 3aKyIOBY€EThCS i MOTped 30poiHuX
Cun Ykpainu. 3aKyIiBis TOBapiB, poOiT 1 MOCIYT 00OPOHHOTO MPU3HAYCHHS 3IHCHIOETHCSA B YMOBaX HaJMipHOTO
PEXUMY 3aCEKPEUyBaHHs Ta Ma€ HU3bKUH PiBeHb KOHKYPEHTHOCTI, 110 CIIPHSE 3JIOBKUBAHHIM 1 HEOOT DYHTOBAaHUM
BUTpaTaM OOKeTHUX KomTiB. HeedekTnBHA MOJIENb KOHTPOIIIO MPOMYKIIiT 0OOPOHHOTO MPU3HAYCHHS y MPOIEC]
BUPOOHHUIITBA HE J]a€ 3MOTH BYaCHO Ta B IOBHOMY 00cCs31 3a100iraTu mocTadaHHI0 OpakoBaHUX 3pa3KiB 030pOEHHS
Ta BICHKOBOI TexHikHM. HeedekTBHE BUKOPUCTAHHS OIO/PKETHUX KOIITIB 1 3JI0BXKWBAHHS IMiJ[ Yac 3a0e3neueHHs
JKUTIIOM BICHKOBOCITY)KOOBIIIB.

Oxopona 300p0o8’a i coyianbHuil 3axucm

[Tpobnema: narieHTH i JTiKapi He OTPUMYIOTh JIKapChKi 3ac00W i METWYHI BUPOOH BYACHO Ta B IOBHOMY 00CSI-
31, 30KpeMa, Yepe3 He3aBepIISHH MepexiI 0 HOBOi CUCTEMH OpraHi3ailii Ta KOHTPOJIIO MEIUYHUX 3aKyIliBeNb i He
MIOBHICTIO BPEryJabOBaHI MPOIECH BU3HAUCHHS MOTPeO Ta OOMiKy JiKapchKuX 3aco0iB. IlamieHTH HE OTPUMYIOThH
HeoOXiJHE JIIKyBaHHA 32 KOPIOHOM, a TaKOX MiJ Yyac HaJJaHHs MEIUYHOI JOMOMOTH 13 3aCTOCYBaHHSAM TPaHCILIaH-
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TaIii yepe3 KOpYIIiiHi MPaKTHUKH, 3yMOBJICHI HEOCTAaTHHOIO BPETYIHOBAHICTIO BiAIOBIHUX MPOIEAYpP Ta HEMPO-
30picTio 00MiKy. EnekTpoHHa cucTeMa OXOPOHU 3I0POB’S € HEJOCTaTHHO IHTEIPOBAHOO 3 1HIIUMH 0a3aMH JaHUX,
110 CTBOPIOE MOXKITMBOCTI JUIS 3JIOBXKUBAHb ITiJ] 4ac peattizalii okpeMux (QpyHKIiH (30kpema, HalaHHs BUILIAT yYHac-
JI0K Henmpaue3aTHOCTI, MPOBEACHHS MEINYHUX OIVIs/IiB, BCTAHOBJIEHHS IpyNH iHBajdigHOCTI). HegocTarHpo npo-
30pi MpoIeaypH 1000PY KAAPIB y 3aKiIagaX OXOPOHH 310POB’ s 3HIKYIOTH KOHKYPEHIIIIO Ta CTBOPIOIOTH MOYIJIMBOCTI
JUTS TIPOSIBIB KOPYIIIiT TIPY TIPU3HAYEHH] Ha TaKi mocaau. BincyTHii HaneXHUH 00K 1 MPO30PicTh Y BUKOPUCTAHHI
KOINTiB, TiepeadaueHX y OroKeTax Ha COIliaIbHUHN 3aXUCT JUI BCiX KATEropiid OTpUMYBaYiB COIiaJIbHOT JIOMTOMOTH,
10 CTBOPIOE PU3UKH HEOOIPYHTOBAHUX BHUILIATO.

BucHoBku. AHTHKOpYMLiiHA cTpateria Ha 2021-2025 poku chipsiMOBaHa HacaMIepe Ha IMiBUILEHHS e(ek-
TUBHOCTI CHCTEMH 3aro0iranHs i npoTuii kopymnuii. 3okpema, Oyno BUIAIEHO Pl MpobiieM, SKi ICHYIOTh Ha ChO-
romHi y cdepi dopMyBaHHS Ta peaiizallii JepaBHOI aHTUKOPYMHIIHHOT moiiTHKH. OCOoONHBY yBary 3BEpHEHO
Ha HEOoOXiTHICTh (hOpPMYBaHHS y CBIIOMOCTI HACEJICHHS HETaTUBHOTO CTaBJICHHS JIO KOpyIIii. 30KpeMa, i3 IpoBe-
JICHHSIM aKTHUBHOI IOJIITHKY y JMaHid cdepi piBeHb TOIEpyBaHHS KOPYMIii B YKpaiHi HOBUHEH 3HU3UTHUCS, PIBEHB
0013HaHOCTI TPOMAJISH, K1 YCBIIOMITIOIOTH BOXJIMBICTh CTAHIAPTIB JJOOPOUECHOI Ta €TUYHOT OBEAIHKH My OIIYHIX
CITy>KOOBLIIB, MABUIIUTHCA. Y KOXKHiH 13 piopuTeTHUX cpep AHTUKOPYIILiiiHA CTpaTerisd BU3HAYa€e KITFOYOBI MPOO-
JeMu Ta (OPMYITIOE CTPATETIuHi pe3yNbTaTh, SKUX CIiJ JOCATTU JUIs iX BupimeHHs. Lli pe3yasraru chopmymboBaHO
TaK, 00 BOHH JaBajik OJHO3HAYHE PO3YMIHHS KOMILICKCY 3aXOJiB, HEOOX1THUX JUIA 1X peai3allii.

1 Kocrenko O. M. Kopynuist B Vkpaisi y cBitii nonituunoi kpuminonorii. Honimuunuii menedscmenm. 2009. Ne 1. C. 49-54,

2 Monactupcekuii JI. A. CTaGilbHICTh 3aKOHy: HOHATTS, CYyTHICTH Ta (DAKTOPU 3a0e3MEYEHHS: JUC. ... KaH[. IOpH. HAyK:
12.00.01; Tu-T nepxaBu i mpasa iM. B. M. Kopeuskoro. Kuis, 2008. 199 c.

3 [po 3acanu JepaBHOI aHTUKOPYIIiMHOT mosiTuky Ha 2021-2025 poku: 3akon Ykpainu Big 20.06.2022 p. URL: https://zakon.
rada.gov.ua/laws/show/2322-20#Text

4 Auruxopynuiiina crpareris Ha 2021-2025 poku: 1m0 1€ i YoMy BoHa noTpibHa Ykpaini ceoroani. URL: https://prosvita.nazk.
gov.ua/blog/antykoruptsijna-strategiya-na-2021-2025-roky-shho-tse-j-chomu-vona-potribna-ukrayini-sogodni

5 Aurtmkopynmiiina ctpareris Ha 2021-2025 poxu. HarionansHe areHTcTBO 3 muTanb 3anobiranns kopynmii. URL: https:/nazk.
gov.ua/wp-content/uploads/2022/08/Antykoruptsijnastrategiya-na-2021-2025-rr.pdf

6 Tam camo.

Pe3iome

Ilepenuczina P. B. Ilpo0sieMHi nuTaHHs Y NpiopuTeTHUX cdepax y KOHTeKCTi peanizauii aHTUKOpynuiliHoi cTparerii Ha
2021-2025 pokn.

VY crarTi BU3HAYEHO OCHOBHI NPIOPUTETHI cepr aHTHKOPYMIiHHOI momitiky Ha 2021-2025 poku, a TakoX 3[IHCHEHO aHai3
MpoOIEMHHX MUTaHb, SKi BUHUKAIOThH y IUX cepax y KOHTEKCTI peanizanii anTukopymnmiiHoi Crparerii. 3a3HaueHo, 10 B KOXKHIH 13
npiopuTeTHHUX cdep aHTHKOPYIIiHHA CTpaTeris BU3HAYA€ KIIIOYOBI IPoOIeMH Ta (OPMYJIIOE CTpaTerivuHi pe3y/ibTaTH, IKUX CIIiJT 10CAT-
TH 11 iX BupimenHs. Lli pe3ynsrati chopMyIb0BaHO TaK, 00 BOHM JaBAJIH OFXHO3HAYHE PO3YMIHHS KOMIUIEKCY 3aXO[iB, HEOOXiTHIX
IS iX peamizaii.

KiiouoBi ci1oBa: xopymiisi, npiopuTeTHi cepu, aHTUKOPYIILiifHa MTOTITHKA, aHTUKOPYIILIiifHa CTpaTerisl, aHTHKOPYTIL[iiHE 3aKO0-
HOZIaBCTBO, MiAKYTI, MAHIITYJISMIT, IPOTUIS, KpEMIHAIBHA IOCTHUIIIS.

Summary

Raisa Perelyhina. Problematic issues in priority areas in the context of the implementation of the anti-corruption strategy
for 2021-2025.

The article analyzes and identifies the main priority areas of anti-corruption policy for 2021-2025, as well as analyzes proble-
matic issues that arise in these areas in the context of the implementation of the Anti-Corruption Strategy. It is noted that in each of the
priority areas, the Anti-corruption Strategy identifies key problems and formulates strategic results that should be achieved to solve
them. These results are formulated in such a way that they give an unambiguous understanding of the set of measures necessary for
their implementation.

It is noted that the low rate of implementation of anti-corruption policy in Ukraine significantly slows down its economic growth.
A business survey shows that the prevalence of corruption and distrust of the judicial system are the main obstacles to attracting foreign
investment to Ukraine. The goal of the Anti-corruption Strategy for 2021-2025 is to achieve significant progress in preventing and
countering corruption, as well as ensuring coherence and systematic anti-corruption activities of all state authorities and local self-
government bodies. In this Anti-corruption Strategy, corruption is considered as a key obstacle to stable economic growth and the buil-
ding of effective and inclusive democratic institutions. As defined in the Strategy itself, the definition of priority areas in the prevention
and counteraction of corruption for 2021-2025 took place in view of the results of a standard survey on the level of corruption in Ukrai-
ne conducted in 2020 (included a survey of entrepreneurs, experts and the general population), other studies regarding the state, dyna-
mics and prevalence of corruption in Ukraine, as well as based on the results of the analysis of the effectiveness of anti-corruption policy
implementation.

Corruption in modern Ukraine has features that significantly distinguish it from corruption in other countries. Without identifying
these features, it is impossible to develop effective measures to overcome it. The peculiarity of “Ukrainian-style” corruption is, in par-
ticular, that it is crisis-type corruption. It: a) is generated by the crisis of modern Ukrainian society (and not only by the imperfection
of criminal justice), b) is capable of deepening the crisis of society, having the property of nullifying any political, economic, legal,
moral reforms. This is its threat to the national security of Ukraine. The peculiarity of crisis-type corruption is that in society, due to
the crisis of social order, there are no alternative means of legitimate use of power in private interests to corruption. In order to use the
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services of the authorities, citizens usually have no choice but to resort to... corruption. This is one of the signs of crisis-type corruption.
It will be possible to overcome this phenomenon only when, through the development of political culture, the motivation of citizens to
corruption will be eliminated, and instead, the motivation for non-corrupt means of using power in private interests will be formed. Cri-
minal justice, i.e. the entire system of legal means of combating crimes, can effectively combat corruption only when it is implemented
through democratic mechanisms by citizens who have a proper social (including legal) culture. If this is not the case, then no improve-
ments in criminal justice will help.

The stability and dynamism of legislation are in a dialectical relationship. After all, non-dynamic legislation becomes not stable,
but outdated. The lagging of the legal form from the trends of social development is caused by the complexity and dynamism of social
relations, the limitation of human cognitive abilities, the normative nature of law, the insufficient use of legislative techniques, etc. That
is why stable legislation is one that not only has an unchanging content, but is also able to ensure adequate legal regulation of social
relations.

Key words: corruption, priority areas, anti-corruption policy, anti-corruption strategy, anti-corruption legislation, bribery, mani-
pulation, counteraction, criminal justice.
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OLIHKA PIBHS CBIOOMOCTI FPOMASAH LLOOO KONABOPALLIT TA MOXITUBOCTI
3AMNOBIFAHHA T/ LWNAXOM NOMNEPEQXKYBAJIbHOI POBEOTU
NMPABOOXOPOHHUX OPIrAHIB

IMocranoBka npo6jaemu. IIoHATTS «Kkomabopamis» HE € HOBUM Ul TPOMAJsIH YKpaiHH, M03asK BiifHa pocii
MIPOTH YKpa'iHH TpHUBA€ Bxe AeB’ATHH pik. OJHAK Micsi MOBHOMAcIITaOHOTO BTOPTHEHHS pocCiiichKoi dexepauii Ha
TEPUTOPiIO YKpATHH 1¢ OHATTA Ha6yn0 HOBOTO CMHCITy Ta HOBOTO yCBIIOMJICHHS IPOMa/ITHAMMU: Bif0y/1acs TpaHc-
(bopMaIlist CHCTEMH IIHHOCTEH pra1HLuB SIK1 CTaJIM OUTBII OCMECICHO CTABUTHCS JI0 ACSIKUX 3HAKOBHUX 1CTOPHIHUX
0COOHCTOCTEH, a TAKOXK J0 BIUTMBOBUX IHCTUTYIIIH, SIKi IIe HEJABHO MaJH BEIHKY IOBIpPY i aBTOPUTET.

3MiHH PIBHS CBIIOMOCTI TPOMAJISIH IIIOJI0 TIOHATTS «KOJaboparllish» MOXKHA CIIOCTepiraTu uepes menia, i ocoo-
JIMBO cOLialbHI MEpexi, a Hail0inbIe — yepe3 NOBCIKACHHE CIUIKYBaHHS. Lli 3MiHM HiATBEpIKYIOTh 1 COLIOIOTIUHI
JocIipkeHHs. B ykpaiHCbKOMY CyCHIJIbCTBI € CYTTEBHUI 3alTUT Ha MIPUTATHEHHS KOJIAOOPAHTIB 10 KpUMIHAJIBHOT Bif-
noBizanbHOCTI. Tak, 3a pe3yapraTaMu OIHOTO 3 TaKHUX IOCIHIDKEHB, sIKe MPOBOAMIOCH KHiBCBKUM MIKHApOAHUM
IHCTUTYTOM COITIOJIOTI1, 33 JOTTOMOTOO SKOT'O MOYKHA OIIHUTH PiBEHb CBIIOMOCTI TPOMAJISIH IOJIO IMOHSTTS «KOJa-
Oopartis»: 69 % pecrnoHIEHTIB MIATPUMYIOTh IPUTATHEHHS J0 BiIIMOBIIAIBHOCTI OCIO, MO MOTOIMINCH MOCICTH
KepiBHI MOCaJy B OKyMANidHIN aaMiHICTpaIlii Ui 3a0e3NeueHHs! JKUTTEIISUIBHOCTI; 52 % — 3a KpUMiHAIIBHY BiJIIO-
BiZJAJIBHICTH AJISI MicLieBUX Oi3HECMeEHiB, 10 30epiraioTh pododi MicIls, Haal0Th TOBAPH YU MOCTYTH, ajle IUIATATh
MOJaTKK OKYyMAIiiHii agMinicTpauii; 51 % onuTyBaHUX BUCIOBWIKCH 33 KPUMiHAJIbHY BiANOBIAANBHICTD I OCi0,
SK1 OTPUMaJM MACIOPTU PoOcii Ha TUMYACOBO OKYIIOBaHUX TEPUTOPIAxX; 49 % BBakaroTh 3a AOLIbHE NIPUTATYBATH
bi(s) KpHMiHaHLHOI BiJINIOBITAJIBHOCTI BUMTEIIIB, K1 TTOTOMMIIMCS MPAIFOBATH 38 POCIHCHKOIO IPOrpamoro; 37 % —3a
KPHMiHAIIbHY BIJNOBINAIBHICTE MEHCIOHEpIB, MO MOJAIM JIOKYMEHTH Ha OTPHMAHHS POCIACBKAX COLiaIbHHX
BHILIAT; 33 % — 33 KPUMiHAIBHY Bi/IIOBIIATBHICTS CIIIBPOOITHHKIB KOMYHaJIbHHX T ANPUEMCTB, SIKi TIATPUMYIOTH
KpUTHYHY 1HPPACTPYKTYpy, ajie 3apo0iTHY IUIaTy OTPUMYIOTh BiJI OKyHaliiiHOI Bau, 1 BiTHOCHO HaiiMmeHIe — 24 %
PECIIOHCHTIB — MIATPUMYIOTH IIOKapPaHHS JIKapiB, AKi MPALIOIOTh 32 POCIHCHKUMH CTaHAapTaMu!.

i pe3yabTaTi COMLIOIOTIYHUX JTOCHIKEHB CBIYaTh, [0 BiifHA MPUIIBUAIIWIIA MTiIBUIIICHHS PiBHS CB1JIOMOCTI
TPOMAJISH IIOAO MOHATTSA Koadoparlii, 3poCTaHHs CONIAapHOCTI Ta aKTHBHOI TPOMaIsIHCEKOI B3aemomil. OmHak
3HaYHa KUTBKICTh OONIKOBaHWX KpUMIHAILHUX NpaBonopyireHs (y 2022 p. — 3851; 3a ciuenp-6epesenn 2023 p. —
10892) micis BBemenHs no KpuminampHoro Komekcy Ykpainm HOBoi cT. 111-1 «Komaboparmiiina IisTbHICTEY
(3 03.03.2022 p.3) Mae TEeHIEHILIIO IO 3pOCTaHHA, 00 YUM JOBIIC TEPUTOPIi HAIIOI AEpXKaBH 3a3HAIOTH OKYMAIii
TEPOPUCTHYHOIO pd, THM piBeHB Kona6opaui0Hi3My MiABUILY€ETHCSA. Y 3B’SI3Ky 3 THM, 10 BOPOT BUKOPHCTOBYE Pi3-
HOMAHITHI TEXHOJIOTII MCUXOJOTIYHOrO Ta (hi3UIHOTO THCKY, OO CXHMINTH Ta 3MYCHTH HACCICHHS OKYIOBAHHX
TEPUTOPIi 10 cmBnpam BUHHKA€ HarajbHa HOTpe6a B aKTUBIi3allii HAYKOBHX PO3POOOK 3 0O3HAYCHOI POOIEMATHKIL,
0COOJTMBO B KOHTEKCTI BHUPINICHHS 3aBIaHb, IOB’S3aHUX 3 PO3POOJIICHHSAM 3aXOMiB 3alo0iraHHs KoabopariiHii
JiSUTBHOCTI IUITXOM HOMEPEHKYBaIBLHOT pOOOTH MPAaBOOXOPOHHUX OpPTaHiB.
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